GENDER SECTION REPORT 
2022-2025
The three years since the last Report of the Gender Section by Lynne Leitch has seen a steady recovery from the pandemic which had made meeting in person impossible. The CMJA has met in conference in Ghana in 2022, in Wales in 2023, in Rwanda in 2024 and we will meet again in Gambia in 2025.

Meetings of the Gender Section have been held at each of these conferences and the section, which concentrates on issues relating to women judges, has continued to achieve much in the encouragement and promotion of women in the judiciary but also in drawing attention to issues that directly affect women and girls around the world.

We are, as always, grateful to Dr Karen Brewer whose tireless work for the association generally, and the Gender Section in  particular, supports all that we do.

Each of the newsletters has concentrated on a mix of reports about the work being done to ensure better protection for the rights of women and girls in society through the courts and celebrations about the continued promotion of women into positions in the senior ranks of the judiciary.  

From the Caribbean, Justice Charmaine Joy Pemberton writes that there is a new judge in the Eastern Caribbean Supreme Court. Justice Theresa Hadad has recently joined the court. She is a native of Trinidad and Tobago and was previously in The British Virgin Islands. 

In Guyana, the Court of Appeal saw more female elevations in the persons of: Justice Joanne Barlow, Justice Priya Sewnarine-Beharry, Justice Joycelin Kyte-Thomas and Justice Damone Younge. Ms. Sarika Samaroo was appointed on April 1st, 2025, as Registrar of the Magistrates’ Courts of the Turks and Caicos Islands. 

Justice Alice Yorke Soo-Han from Trinidad and Tobago has been appointed as President of the Court of Appeal of the Turks and Caicos Islands and Justice Indra Harriprashad-Charles of the Court of Appeal in The Bahamas was also appointed to the Court of Appeal of the Turks and Caicos Islands.

Justice Margaret Price Findlay has been appointed as acting Chief Justice of the Eastern Caribbean Supreme Court.

Alongside the celebration of these achievements we should note that the Eastern Caribbean Sentencing Committee will now include reference to “pregnancy and recent childbirth” as considerations to be borne in mind before passing sentence. It’s measures like this that help judges to concentrate on the specific difficulties faced by women and their families in the criminal justice system.

Caricom is setting up a project to improve and modernise Criminal Justice across the region. Part of the project’s work will be to look at the creation of a Family Division of the High Court incorporating the drawing up of Children Court Rules. 

From the Pacific region Linda Bradford-Morgan reports on the valuable work being done in the region to highlight, punish and prevent crimes of violence against women and girls. 

The Commonwealth Government released the National Plan to End Violence Against Women and Children on 17 October 2022. The report addresses: prevention (gender equality; and a change in community attitudes that tolerates violence to women); early intervention (teaching respect and supporting victims); response (support services engage; “the justice system understands the needs of people who experience violence …and helps make people who use violence responsible for their behaviour. This includes police, Courts, the law and prisons” and recovery and healing (accessible recovery services to address trauma). 

Several jurisdictions have enacted legislative reforms to address coercive and controlling behaviour as a stand-alone criminal offence and addressed the concept of consent in sexual offences to require free and voluntarily consent. 

New South Wales is the first State to enact a stand-alone coercive control offence in the Crimes Legislation Amendment (Coercive Control) Bill 2022.

[bookmark: _GoBack]In Queensland the Criminal Law (Coercive Control and Affirmative Consent) and Other Legislation Amendment Bill was introduced 11 October 2023. Section 334C was enacted to create a criminal offence of coercive control with a maximum penalty of 14 years imprisonment. The Court may make a restraining order for 5 years (or less) under section 334E whether the defendant is convicted or acquitted. 

Some Australian States and Territories have specific criminal charges for non-lethal strangulation with some jurisdictions including a definition of strangulation that accurately reflects the physiology (both impeding breath and blood flow constriction). At a 2 day National Symposium on Non-lethal Strangulation Domestic Violence convened by the Red Rose Foundation in February 2024 speakers addressed the impact of social media on “normalising” this high risk behaviour in sexual encounters and the increase in victims reporting to sexual violence centres with  traumatic brain injury; emotional and psychological trauma and confronting physical injuries. Unfortunately recent media reports on a survey of a small numbers of undergraduate university students on strangulation as part of sexual practice has been widely published reinforcing the flawed perception that strangulation is safe during sex. The survey recorded that acts of strangulation were predominantly being done by male participants to female intimate partners (and a small percentage of same sex partners). The survey did not extend to questions about participants’ understanding of this high risk behaviour. Legislative reforms adopt a more sophisticated approach to the issue of consent. 

An offence of non-fatal strangulation was introduced in the UK in June 2022, there were 4608 prosecutions of this offence in the period June 2022 to August 2023.

In England and Wales the Lady Chief Justice launched the new International Strategy with a reception in the Royal Courts of Justice, at which she said,  “In times of division and conflict, maintaining and strengthening the rules based order is vital for shared security and prosperity.”

The support that women can extend to each other and all judicial colleagues has been highlighted by the mentoring schemes that are being set up around the world, largely by women judges. In England and Wales District Judge Michelle Smith serves on the steering group that runs the I-Jump programme. It sets out a six step programme designed to support the peer to peer mentoring scheme, judges helping judges around the world on topics such as case management, vulnerable witnesses and judicial training and well-being. 

DJ Michelle Smith is also working on a “Problem solving Court for Women Offenders”. It’s another example of how women empower and promote the interests of other women. 

From Ghana Justice Abena Oppong reports that the Chief Justice Gertrude Torkornoo established the Chief Justice’s mentoring programme in certain secondary schools. Judges, like Justice Abena Oppong act as mentors to the girls in the group. In the Cayman Islands Chief Justice Margaret Ramsay Hale is doing similar work, drawing young women into the legal world, hopefully as future judges but certainly as women equipped to understand and claim their rights. 

These are the means of attracting the next generation of women into the legal profession, showing young girls that women have a vital role to play in their societies and that women can fulfil the very top roles.  It is also instrumental in the expansion of public legal education and in particular highlighting that women and girls will be offered the full protection of the law. 

The conference in Gambia will highlight much of this sort of work being done by women judges in the association and the Fireside Chat session underlines the work that women do in encouraging and supporting other women and girls.

Some judges from London visited Malaysia recently and were very impressed by the “Justice for One and All” programme which was introduced there as long ago as 2007 but sets a proto-type for other jurisdictions. Specially modified mini buses and four wheel drive vehicles visibly bearing the logo, “Justice for One and All”, take mobile court rooms and judges to the areas where the cases originate, rather than having the need for witnesses and parties to travel into the bigger cities. The scheme is obviously of benefit to everyone, but it’s bound to assist women participants in court proceedings with caring responsibilities to a great extent. Equally it demonstrates to the public that the courts can be accessible and that justice is available for all.

Women judges and lawyers across New Zealand have played a huge part in ensuring the safe welcome of another women judge and her family as a refugee from Afghanistan. 

All these programmes and initiatives are clear examples of the willingness of women judges to support one another and to encourage the next generation of women leaders of our profession. Work around the commonwealth continues to highlight the extraordinary work and achievement of women judges world-wide. We may not have reached out final destination but groups like the Gender Section of the CMJA have a great deal of which to be proud.
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