










GA/04B
CMJA COUNCIL MEMBERS  

JOB DESCRIPTIONPRIVATE 

(this job description applies to all those seeking to be on the CMJA Council)
BACKGROUND

The Association was founded in 1970 as the Commonwealth Magistrates' Association and the current name was adopted in 1988.  It is a membership organisation with both individuals, judicial bodies and regional courts as members.  The Association is an advisory and consultative body and is registered as a charitable organisation in the United Kingdom. It is a Company Limited by Guarantee and not having a Share Capital.  The CMJA is an apolitical organisation.  The Association can influence policy and legislation and Council members are expected to play a constructive part in the work.  

The aims and objectives of the Association are:

· to advance the administration of the law by promoting the independence of the judiciary;

· to advance education in the law, administration of justice, the treatment of offenders and the prevention of crime within the Commonwealth;  

· to disseminate information and literature on all matters of interest concerning the legal process within the various countries comprising the Commonwealth.

ON ELECTION TO COUNCIL

As an elected Council Member you become a Director of the Company and a Trustee of the Charity.  On election you will be required to complete the following forms for legal reasons:

· a  Company Director’s form (required under the Companies Act 2006);

· a  CMJA information form (required for statutory purposes);

· the CMJA conflict of interest form that needs to be update annually;

· a declaration annexed to the job description that you understand and will comply with the duties of a Council Member, trustee and director of the Company Limited by Guarantee; 

· the CMJA anti-bribery policy;

· A Declaration of Eligibility and Responsibility. 

Salary:  
The position is unremunerated and only limited expenses, previously agreed by the Secretary General and Treasurer, may be reimbursed on presentation of receipts.
Meetings and Location: 
· you are expected to attend the yearly Council Meeting (and seek funding for attendance); 
· you are expected to attend the Regional Meetings and General Assembly held every 3-4years wherever these may be held (and see funding for your attendance);
· You may also be invited/ or volunteer to participate in other ad hoc committees set up by the Council from time to time. This may involve further communication with members of committees through telephone/email or in person. 
Disqualification:

You cannot be a charity trustee if you

· are under 18 years of age (unless the charity is a registered company); or

· are disqualified under section 72 of the Charities Act 1993 (or equivalent in your jurisdiction) for example because you are an undischarged bankrupt or have an unspent conviction for an offence of dishonesty or deception; or

· (in the case of charity trusteeship of a children's charity) you are banned from being a trustee under the Criminal Justice and Court Services Act 2000 or equivalent within your jurisdiction.

THE ROLE 
As a Council Member, you are the vital channel of communication between the membership of the Association and the CMJA Secretariat.  You must be committed to the charity’s objects, aims and values and willingness to devote time to carry out responsibilities. 

As a Council Member, you will need high level of committee, debating and negotiating skills is required and Council members must be able to argue a case orally and in writing. In addition to the statutory duties (below), each trustee is expected to  use any specific skills, knowledge or experience they have to help the Council reach sound decisions. This may involve leading discussions, identifying key issues, providing advice and guidance on new initiatives, and evaluating or offering advice on other areas in which the trustee has particular expertise.
You are expected to report back on issues of concern within your jurisdiction in line with the objectives of the CMJA, to the Secretariat and to discuss matters at committee meetings and Council meetings

Although Council Member come from specific countries within the Commonwealth, on election, you need to be objective and promote the aims of the Association within their own jurisdiction and beyond.  Every opportunity to promote the Association should be taken

You may be invited to represent the CMJA at conferences or events in liaison with the Secretariat, President and Executive Vice President to the judiciary and to give presentations on behalf of the Association, on specialist subjects or about the Association's activities after reference to the President, Executive Vice President and the Secretariat.
Council members are also expected to liaise on a regular basis with the Editor of the Commonwealth Judicial Journal in order to provide articles or information which is of interest to the Membership at large.

Council Members are expected, when in receipt of information on Membership to comply with the UK data protection laws and only use the information sent by the CMJA Secretariat for the purposes stated

RESPONSIBILITIES   

As a Council Member of the CMJA:
· to complete a written Annual Report of Activities in your jurisdiction (and beyond if required) to the Regional Vice President for the yearly meetings at the time requested by the Secretary General or the Regional Vice President;

· to compile and submit the three yearly report in time for the Regional Meetings and General Assembly held every 3-4 years; 

· to respond in a timely manner to requests for information relating to charity, company business and due diligence from the CMJA Secretary General;

· to ensure that the CMJA Secretariat is kept up to date on all changes to circumstances and is kept informed of all changes to telephone numbers or email addresses;

· assist the CMJA in pursuing outstanding arrears from Member Associations in your jurisdiction (and beyond if required); 

· encouraging judges and magistrates to join the CMJA as individual members and market the CMJA to newly qualified judicial officers;

· to comply with UK law in relation to dataprotection when contacting members on behalf of the CMJA and to only use the membership information in line with these laws and for no other purpose. 

As a Trustee of the Charity: 

At its simplest, the role of the Council is to receive assets from donors, safeguard them and apply them to the charitable purposes of the CMJA.  The Council must always act in the best interests of the CMJA, exercising the same standard of duty of care that a prudent person would apply if looking after the affairs of someone for whom they have responsibility. 
You are expected as a trustee to:

· to ensure that the CMJA complies with its governing document (its Articles of Association), charity law, company law and any other relevant legislation or regulations;
· to ensure that the CMJA pursues its objects as defined in its governing document;
· to ensure the CMJA applies its resources exclusively in pursuance of its objects and not spent money on activities that do not fall within these objectives;
· to contribute actively to the Council by providing firm strategic direction to the CMJA and setting the overall policy;

· manage the charity's affairs prudently and take a long-term as well as a short-term view;

· not (without explicit authority) derive any personal benefit or gain from the charity of which you are trustees;
· have regard to the public benefit of the charity at all time in line with the UK Charity Commission’s public benefit guides; 
· must safeguard the good name and values of the CMJA, and
· ensure the financial stability of the CMJA. 
Further information on the Duties of a Trustee are available under form CC3
The essential trustee: what you need to know, what you need to do - GOV.UK (www.gov.uk).
As a Director of the Company Limited by Guarantee:

The Companies Act 2006 codifies the duties of company directors into a statutory statement of seven general duties, as follows:

1) Duty to act within your powers as a company director
2) Duty to promote the success of your company
3) Duty to exercise independent judgement
4) Duty to exercise reasonable care, skill and diligence
5) Duty to avoid conflicts of interest
6. Duty not to accept benefits from third parties
7) Duty to declare interest in proposed transaction or arrangement with the company

Financial Responsibilities
As a company director, you have several accounting-related obligations. Although you may employ a contractor accountant to perform all (or most) of these tasks, you are ultimately responsible to ensure that all tasks are carried out:

· Keep good accounting records from which accounts can be prepared which give a true and fair representation of the financial position of the company 

· You must submit accurate company accounts, and file them on time with Companies House 

· You must submit your corporation tax return (Form CT600) to HMRC and pay any tax liabilities due. 

· You must deal with the correct payment of staff (and yourself) - including the deduction of income tax and national insurance contributions, where they apply.

· You must trade solvently, ensuring that you are able to meet the financial liabilities of your business.

Legal Responsibilities
· You are responsible for completing and returning the annual return (Form AR01) 

· Submit forms to Companies House to notify of any changes in the particulars of company director(s) or secretary (Forms AP01,AP03,TM01,TM02,CH01 and CH02).

· Notify Companies House if you change your registered company address (Form AD01)

· You must always act in the interests of the company shareholders. This means that the directors cannot enrich themselves in a way that damages the company. 

Further Resources
· Companies House - Company Director information.
· Companies Act and Directors' Duties - Good legal guide.
DECLARATION 

I (full name)______________________________________________________________

have read and understood the above job description of a Council Member of the Commonwealth Magistrates’ and Judges’ Association as well as the requirements in being a Trustee of the charity and a Director of the Company Limited by Guarantee registered in the United Kingdom
· I understand the Associatin’s purposes and rules set out in its governing document;
· I am aware of  my duties and responsibilities as a charity trustee in terms of the Charities Act 2011 and will help the charity fulfil its purpose

· I am not prevented from acting as a trustee because:
· I have an unspent conviction for one or more of the offences listed here*; 
· I have an IVA, debt relief order and/or a bankruptcy order; 
· I have been removed as a trustee in England, Scotland or Wales (by the Charity Commission or any other body); 
· I have been removed from being in the management or control of any body in England,  Scotland or Wales (under relevant legislation);
· I have been disqualified by the Charity Commission; 
· I have been a disqualified company director; I am a designated person for the purposes of anti-terrorism legislation;
· I am on the sex offenders register; 
· I have been found in contempt of court for making (or causing to be made) a false statement; 
· I have been found guilty of disobedience to an order or direction of the Charity Commission;

· I declare that that the information I provide to the Charity Commission is true, complete and correct and understand that it’s an offence under section 60(1)(b) of the Charities Act 2011 to knowingly or recklessly provide false or misleading information • your organisation’s funds are held (or will be held) in its name in a bank or building society account in England or Wales 
· I will comply with your responsibilities as trustees - these are set out in the Charity Commission guidance ‘The essential trustee (CC3)’ 

· I am aware of  my duties and responsibilities as a director of the Company Limited By Guarantee. 
I agree to comply with all requests in a timely manner that are required due to my status as a trustee and a director that might be received from CMJA Secretariat either through the Secretary General or through the President, Executive Vice President or Treasurer.  
Signed

Date:  
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