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INTRODUCTION 
It being June of 2022, we find ourselves at the point in the CMJA’s calendar where a triennial conference 
looms in September. The secretary-general has advised me that this requires, among other things, a 
June Report to the General Assembly from me that takes a longer retrospective view than is typically 
addressed in the Reports to Council I have prepared in interim years—one, that is, that reaches back 
three years, not one. As it happens, the writing of the current retrospective report coincides, more or 
less, with the third anniversary of my tenure as editor (which, to be precise, commenced in January 
2019). Accordingly, this review amounts to a look back at the CJJ’s performance and service to the 
CMJA’s members and subscribers since I was invited to serve as its editor. 
 
All of that said, I do not propose to give comprehensive treatment to the 2019-20 and 2020-2021 
editorial years insofar as that subject matter has been addressed fully in my Reports to Council of June 
2020 and June 2021. Rather, after offering a brief recap of the two previous editorial years, the 
emphasis in this Omnibus Report to the General Assembly will fall most heavily upon the issues of the 
CJJ published since my last report (those being December 2021 and June 2022). It will then turn to some 
general points of importance that emerge from what has transpired in the life of the journal since 
January 2019. 
 

A BRIEF RECAP OF EDITORIAL YEARS 2019-2020 AND 2020-2021 
In the Report to Council I prepared in May of 2020, I made a general observation about the diversity of 
reader interests reflected in what the CJJ publishes, viz: 
 

While [the CJJ’s] readers and contributors have many interests and concerns in common, the 
challenges associated with the administration and delivery of justice also differ considerably from 
country to country. The fact that this is so enables the CJJ to present content which is rich in variety 
and which, as well, creates a healthy forum for intellectual ‘cross-pollination.’ 

 
That was true of the 2019-2020 editorial year and it continues to be true up to the present. 
 
The CJJ editorials for the two-year period in question examined the following substantive topics: 

• the funding of the judiciary in Kenya; 

• Zambia’s Constitutional Amendment Bill, 2019; 

• COVID-19 and its legacy (a first look); 

• potential threats to the Rule of Law in Pakistan, South Sudan, Malawi, Sri Lanka, the UK and 
Canada; and 

• the robust commitment of the Commonwealth and the CMJA to the preservation and 
enhancement of the Rule of Law in all Commonwealth states. 

 
In keeping with the diversity of CJJ reader interests, the articles published during 2019-2020 and 2020-
2021 ranged widely, engaging the following topics: 

• the tracking of cases in the criminal courts of Papua New Guinea; 
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• criminal case management in the Cayman Islands and the improved coordination of the efforts 
of court-system and non-court-system players there; 

• the evolving approach of the law in Malaysia toward blasphemy offences and the potential 
‘reining in’ of the charging and prosecution of such offences; 

• the role of foreign judges in smaller Commonwealth jurisdictions (mostly in the Pacific Islands) 
and the benefits and the challenges that accompany their remit; 

• the development of a specialised environmental court in New Zealand dealing with disputes 
surrounding environmental protection and management; 

• the centenary of the publication of the English and Empire Digest; 

• the exercise by courts of judicial review jurisdiction aimed at confining government action to its 
proper limits—both constitutionally and otherwise; 

• the international laws and conventions that are currently in existence aimed at holding to 
account combatants who intentionally damage or destroy historical/cultural artifacts during 
times of armed conflict; 

• criminal sentencing practices in Australia, New Zealand and Canada regarding indigenous 
offenders, given the chronic overrepresentation of such offenders in the jails and penitentiaries 
of those Commonwealth states; 

• the professional trajectories that some judges have traced in their careers (and to which junior 
magistrates and judges may aspire); 

• the Rule of Law highlights that can be identified in jurisprudence and legislation that has accrued 
over the 70+ year history of the Commonwealth and its legal institutions; 

• the decision of the Supreme Court of Malawi annulling the result of Malawi’s 2019 presidential 
election; 

• the general outlines and structure of the law that is unique to Wales; 

• the increasing reliance by justice system players, in some societies, upon artificial intelligence as 
an adjunct to human judicial decision-making, particularly in relation to criminal sentencing; 

• the dilemmas faced by foreign judges from Commonwealth countries such as the UK, Australia 
and Canada who sit as non-permanent members of Hong Kong’s Court of Final Appeal in an era 
where greater control is being asserted by Beijing over legal and other institutions in Hong Kong; 

• the kinds of extrajudicial activities in which judges can safely engage and those in which judges 
must plainly not engage, together with a review of the relevant principles; 

• measures employed in the UK, Ghana, Zimbabwe, Ethiopia and Uganda which are aimed at 
achieving parity in the sentencing of like offenders who have committed like offences; 

• the experience in Canada with deferred prosecution agreements (‘DPAs’), sometimes known as 
remediation agreements (‘RAs’)— alternative dispositions for criminal charges for large 
corporate entities accused of criminal offences that have proven to be very controversial in 
some jurisdictions, including Canada; 

• the various reforms that have been introduced in response to criticisms that the military justice 
system in the UK was burdened with various defects and deficiencies, particularly in respect of 
judicial independence; 

• initiatives in some African states to ‘de-colonialise’ the laws in those states to a degree and to 
bring about greater integration and harmony between ‘imported’ law and customary law that is 
indigenous to those states; 

• threats to democracy in modern times as seen against the background of the storming of the US 
Capitol on 6 January 2021; and 

• the views and reflections of a senior judge and coroner, now retired, on what constitutes 
effective leadership within the judiciary. 
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Beyond the foregoing, during the 2019-2020 and 2020-2021 period the CJJ published several summaries 
of important decisions reported in the Commonwealth Law Reports originating with the NZ Supreme 
Court, the Supreme Court of Namibia, the Supreme Court of India, the UK Supreme Court, the Supreme 
Court of Canada, the Kenyan High Court, the Australian High Court, the Court of Appeal for Belize, the 
Uganda Constitutional Court and the Lesotho High Court. 
 
As well, the CJJ’s readers were provided with thoughtful assessments, by high calibre reviewers, of: 

• a book on magistrates’ court law; 

• a memoir by the first woman judge appointed to the Sri Lankan Supreme Court; 

• a book on money laundering in Africa; and 

• a book on government (executive) decision-making and the scrutiny it undergoes through 
formal processes of judicial review. 

 

THE EDITORIAL YEAR 2021-2022 
This part of my Omnibus Report will recount in greater detail the contents of the December 2021 and 
June 2022 issues of the CJJ—issues that have not yet been the subject of any Report to Council. 
 

December 2021 Issue 
The editorial in the December 2021 issue of the CJJ took a close look at climate change—unquestionably 
a question of global and existential importance. It did so through a Commonwealth lens, surveying the 
numerous legal mechanisms and initiatives that have developed with the assistance and encouragement 
of the Commonwealth and the CMJA to promote action to retard and, ultimately reverse, the 
deleterious effects of climate change and its concomitant degradation of the global physical 
environment. (Substantive articles touching on climate change and the law within the Commonwealth 
will appear in future issues of the CJJ.) 
 
The December 2021 issue included articles: 

• by Mr Dennis W. Barr explaining steps that have recently been taken in Scotland to enhance the 
quality of lay justice in JP courts there through structured judicial training for JPs and the 
development of more comprehensive, data-based mechanisms for evaluation so as to improve 
accountability; 

• by Prof emeritus Joseph Weiler and Mr Mark Bakhet continuing with the second part of their 
two-part analysis of alternative dispositions for large corporations accused of serious criminal 
offences. Part II took a close look at Canada’s recent and fraught experience when it chose 
provisionally to proceed with a remediation agreement in the context of international bribery 
allegations against a large corporate player—a decision that did not enjoy the support of the 
then Canadian Attorney General and led to her resignation, creating what some referred to as a 
‘constitutional crisis’ in Canada; 

• by Judge Jennifer Oulton continuing with the second part of her two-part reflection on the 
fragility of democracies at present, in this instalment taking a closer look at how, when 
charismatic populists exert influence through social media at times of income inequality and 
other types of inequality, democratic norms can be destabilised; 

• by Prof Luke Moffett on the limited legal tools that are currently available to provide legal and 
economic redress to those who have indirectly suffered harms attributable to the slave trade; 

• by Prof Paul Bowden on the subject of the UN Guiding Principles on Business and Human Rights 
and the progress that has been made in the 10 years that have passed since their endorsement 
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by the UN Human Rights Council. The article describes the incorporation of the Guiding 
Principles into existing human rights programmes, initiatives and business practices across the 
world and the effects of the same in improving actual practices; and 

• Lady Justice Jacqueline Kamau on the problem of human trafficking in Kenya and the 
recommendations that emerge from the Kenyan experience that other nations might adopt in 
an effort better to curtail the scourge of human trafficking. 

 
Two summaries of important cases recently published in the Commonwealth Law Reports were 
reproduced, namely: 

• a decision of the Australian High Court regarding the use of emergency powers by health officers 
during pandemic-related lockdowns; and 

• a decision of the Malaysian Federal Court regarding contempt proceedings brought against an 
online news portal and its editor-in-chief in connection with the publication of content relating 
to the acquittal of a former government minister of corruption and money-laundering charges. 

 
The Book Reviews section in the December 2021 issue included assessments by: 

• Lord Neuberger of Law in a Time of Crisis by Jonathan Sumption; 

• Prof emeritus Hamar Foster QC of Histories Written by International Courts and Tribunals: 
Developing a Responsible History Framework by (former CJJ editor) Dr Aldo Zammit-Borda; 

• Judge Laurie Newhook of The Law of Renewable Energy by Louise Smail, Michael Appleby and 
Charlotte Waters; 

• Hon Keith Hollis (a current member of the CJJ Editorial Board) of Who Killed Cock Robin?: British 
Folk Songs of Crime and Punishment by Stephen Sedley and Martin Carthy; and 

• Dr Ei Sun Oh (a current member of the CJJ Editorial Board) of My Story: Justice in the Wilderness 
by Tommy Thomas. 

 

June 2022 Issue 
The editorial in the June 2022 issue of the CJJ addressed the importance of an informed citizenry to a 
healthy democracy. It reviewed examples of how fundamental aspects of the democratic process, the 
separation of powers, the role of the judiciary and its essential independence are not only less well-
understood by the public than they should be but are, in fact, challenged and sought to be contradicted 
by misinformation and disinformation widely circulated through fringe media and rogue social media 
platforms. The editorial raised, in effect, a call to arms to members of the judiciary across the 
Commonwealth to engage more effectively at a grass roots level with ordinary citizens in a public 
education capacity. Judges and magistrates were encouraged to use the opportunities available to them 
to promote a better and broader understanding of the basic tenets of our justice systems and the 
constitutional norms that undergird them. 
 
The June 2022 issue included articles: 

• by HE Paula-Mae Weekes on innovations introduced in the court systems of Caribbean 
countries in response to the COVID-19 pandemic; 

• by Justice Awa Bah on innovations introduced in the court system of the Gambia in response to 
the COVID-19 pandemic; 

• by Justice Lynne Leitch describing the Global Justice Integrity Network, its history and the many 
resources and services it has to offer judiciaries across the world for the purpose of combatting 
corruption and improving and preserving judicial integrity; 
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• by Justice Malcolm Rowe and Ms Leanna Katz providing a comprehensive analysis of the 
development and application of the doctrine of stare decisis in Canada and other 
Commonwealth jurisdictions; 

• by HH Leslie Newton, Ms Lisa Harker and Ms Mary Ryan reviewing the adoption of remote 
hearings in UK family court proceedings during the COVID-19 pandemic and the effects of the 
same—both positive and negative—upon the full and fair adjudication of family law disputes; 

• by your editor—incorporated at the last minute to take care of the need to fill some blank 
pages as the press deadline loomed—dealing with serendipity and some of the surprising and 
legally interesting discoveries that can be found down Internet rabbit holes; 

• by Prof David McClean on the use that can be made by courts, when interpreting and ruling on 
international conventions, of documentation produced before, during or after the negotiation 
of the texts of those conventions; and 

• by Justice John Logan on the dangers of permitting narrow conceptions of ‘judicial efficiency’ to 
dictate what practices and approaches developed by court systems during the COVID-19 
pandemic should be permitted to continue in a post-pandemic environment. 

 
The June 2022 issue included just one case summary from the Commonwealth Law Reports—a précis of 
the reasoning and result in a Privy Council decision on appeal from Trinidad and Tobago on whether 
time spent in custody awaiting appeal can and should be credited against a custodial sentence. 
 
The book reviews presented in the June 2022 issue included assessments by: 

• Lady Arden of Heswall of Commonwealth Magistrates’ and Judges’ Association, 1970-2020: 
Serving Judicial Officers in the Commonwealth for 50 Years by Karen Brewer and John Lowndes; 

• Hon Martin R Taylor QC of Foreign Judges in the Pacific by Anna Dziedzic; and 

• Andrew Hogarth QC of Fake Law: The Truth About Justice in an Age of Lies by the Secret 
Barrister. 

 

GENERAL AND CONCLUDING COMMENTS AND OBSERVATIONS 
 
Overall, a Positive Outlook  
I believe the CJJ continues to serve its readers well—readers, that is, who are primarily members of the 
judiciary and magistracy across the Commonwealth and who are also members of the CMJA. The 
feedback I have received in this regard is essentially anecdotal, but it is uniformly encouraging. 
 
Scholarly but of Practical Benefit – A Continuing Emphasis 
I have worked very hard over the past three years to get across to CJJ contributors the importance of the 
fact that they are writing ultimately for the consumption of sitting members of the judiciary. Thus (with 
the occasional exception made for a little whimsy), while the articles we publish undoubtedly have 
scholarly content, that content must carry—if not direct ‘nuts and bolts’ significance—information that 
will bear in a meaningful way upon the daily work of magistrates and judges sitting in Commonwealth 
jurisdictions across the world. 
 
This priority arises first when one considers the subject matter of a proposed article. Does the proposed 
article cover a topic that will be of use to a sitting magistrate or judge? But it goes further than that. The 
format and presentation of an article can also favour, or militate against, the objective of serving sitting 
members of courts best by striking the right scholarly/practical balance. Thus, in my correspondence 
with intending authors, I always include paragraphs like this: 
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I should mention here a little about the somewhat idiosyncratic expectations we have for articles we 
publish in the CJJ. While many if not most such articles share much with what appears in 
thoroughgoing academic writings on legal topics, we do stress that our readership consists almost 
exclusively of sitting judges and magistrates in myriad locations across the Commonwealth. For that 
reason, it is important that what we publish have practical significance for them. This is reflected not 
only in content but also presentation. In a word, we wish our articles to be ‘user friendly’ to 
subscribers who mainly comprise judicial officers toiling daily ‘in the trenches’. With that in mind, we 
give our contributors a good deal of help to ensure that what we ask of them comes to us in a form 
suitable for publication in the CJJ.  
 
I am attaching (for your convenience) a sample article in manuscript form. The sample article in 
particular is intended to provide further guidance as to format. It makes plain our practice of including 
an abstract and keywords, for example. It shows where italics are (and are not) employed, what the 
heading/subheading structure looks like, &c. Beyond what those documents will show you, I would 
add this: the CJJ’s formatting conventions and house style favour a somewhat less formal approach 
than is used in thoroughgoing academic/scholarly journals. I mention particularly the de 
facto prohibition against the use of footnotes/endnotes and lists of references. This is a key feature of 
the CJJ’s house style and it prompts a somewhat more accessible kind of written work product 
than might suit a more formal scholarly outlet. (This does not mean that cases, statutes and other 
written sources cannot be cited; they can be, but somewhat sparingly, with the citations incorporated 
into the body text of an article.)  Our experience has been that the exclusion of footnotes/endnotes, 
among other things, has made CJJ content more user-friendly for readers whose interests in that 
content are both scholarly and practical, but are weighted more heavily toward the practical. 
 

By making these stipulations to prospective contributors, I find that when articles eventually arrive in my 
hands, great care will generally have been taken by those contributors to follow the CJJ’s guidelines and 
expectations. The ‘major surgery’—re-writing and re-formatting work that was so time-consuming 
during my early time as editor, that is—has, accordingly, diminished greatly, making for a much more 
efficient editorial process. Now, the only articles that require ‘major surgery’ are the usable ones based 
on conference presentations. 
 
Sourcing of Article Content 
The content of the CJJ has shifted somewhat in recent years away from being weighted rather heavily in 
favour of articles based upon presentations made at CMJA conferences to reflect a broader approach to 
sourcing articles for consideration and possible publication. This is attributable in part to the 
interruption of the CMJA’s conference schedule by the COVID-19 pandemic and its consequent 
depletion of presentation papers for possible conversion to articles for publication. However, more 
importantly, that source has been supplemented aggressively by articles solicited from contributors by 
me as editor, sometimes at the suggestion of members of the Editorial Board or the secretary-general, 
addressing subjects that seem appropriate for discussion within the CJJ’s pages.  
 
Conference presentation papers do continue to provide a continuing source of some publishable 
material; however, they also present unique challenges. Unlike solicited articles, or articles that follow 
on from inquiries made by intending authors, conference presentation papers are generally not 
prepared from the outset in accordance with the formatting specifications and other parameters 
referred to above that govern what appears in the CJJ. This often means that when I finally receive them 
as possible journal material, they will be effectively unusable. (An article that contains 100+ footnotes 
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cannot be modified to comply with CJJ parameters prohibiting the use of footnotes without radical 
surgery.)  Thus, the time and effort required to rewrite (or at least reconfigure) some conference 
presentations is simply prohibitive and so those presentations must be passed over. This is regrettable. 
Accordingly, I have written to a Council representative under separate cover suggesting a policy change 
regarding CMJA communications with potential conference presenters that may assist in overcoming 
the problem. 
 
The number of unsolicited, ‘over-the-transom’, submissions to the CJJ remains comparatively low but 
does appear to be increasing slightly. Like letters to the editor (of which we have not received even one 
during my tenure), unsolicited substantive submissions are welcome but it is difficult to conceive of new 
and effective ways to encourage them. (I have periodically urged readers, in editorials, to engage more, 
without much success.)  But again, in the meantime, I am having no difficulty filling our pages—mainly 
with articles obtained in the ways described above. 
 
Space Allocated to Law Reports  
Discussions at a recent editorial board meeting have led to a tentative decision to reduce the amount of 
space in the journal that are taken up by Law Reports. At present, we simply reproduce in full the 
headnotes from the CLRs that are supplied to us by Lexis Nexis, free of charge. Those headnotes are, 
indeed, often quite lengthy. Discussions are continuing as to how we can publish an abbreviated type of 
case note without infringing the copyright in what Lexis Nexis supplies to us. 
 
Book Reviews 
I have recently added my contact information to the mailing lists of a number of legal publishers and, 
thus, am now able to keep a better eye on new legal texts and treatises as they become available, all 
with a view to recognising titles that would be of interest to CJJ readers, ordering review copies of them 
and having them sent to reviewers who are willing to take up reviewing assignments. This has, I believe, 
enriched our Book Reviews section significantly. I have also been prepared to relax the length limits 
somewhat for book reviews, given that those reviews often delve almost as deeply into substantive 
subject matter as do some articles proper. All of this, coupled with the success we are having in 
persuading external reviewers of the calibre of Lord Neuberger, Lady Arden, Hon Martin Taylor, &c. to 
accept reviewing assignments, has made the Book Reviews pages more fertile reading for CJJ 
subscribers. 

 
Sourcing Content from the Less Developed Parts of the Commonwealth 
A conscious effort to ensure that a reasonable proportion of articles written by authors from the less 
developed parts of the Commonwealth dealing with subject matter germane to those jurisdictions 
continues. Progress has been made in that regard but I recognise that the balance could still be 
improved; therefore, the efforts will continue. This is an area where having more usable content from 
conference presenters would assist considerably as the CMJA welcome many presentations from 
presenters hailing from the less developed parts of the Commonwealth at its conferences. 
 
WHAT LIES AHEAD? 
There is a good deal of interesting new content either in the queue or taking shape for publication in 
future issues of the CJJ. In view of the length that this Omnibus Report to the General Assembly has 
already attained, I will mention only a few here: 
 

• An article addressing the deferred prosecution agreement/remediation agreement issue—
already addressed in the Canadian context—but through a UK lens; 
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• An article that discusses the Commonwealth Climate and Law Initiative, how it came into being, 
what its objectives are, how it is pursuing those objectives, what it has achieved to date and 
what it aspires to achieve in the coming years; 

•  An article on the cognizance taken of the cultural practices of minorities (in areas such as child 
discipline practices, sexual offending, &c.) in the prosecution and sentencing of criminal 
offences in the UK; 

• An article on the policing and prosecution of intimate partner violence offences; 

• An article on differing approaches taken in various jurisdictions to the issue of preserving and 
protecting judicial wellbeing in the face of phenomena such as vicarious trauma; and 

• An article on the differing approaches taken in various jurisdictions to continuing judicial 
education. 

 

SUPPORT FROM THE CJJ TEAM 
I am immensely grateful for the helpful and considered advice, guidance, suggestions and support I 
receive from the members of the Editorial Board. I am also thankful to the secretary-general for alerting 
me to cases of possible importance and other developments in Commonwealth that might not 
otherwise easily come to my attention.  
 
I do wish to make special mention of the fact that I am particularly grateful for the wisdom and 
contributions of Dr Peter Slinn, the chair of the Editorial Board, who has remained a very active and 
valuable participant in CJJ matters this past year despite having endured some unfortunate health 
challenges and two bouts of surgery. Peter’s clear-eyed and clear-headed commitment to excellence in 
the publication of the CJJ has been unwavering throughout and I greatly appreciate his careful eye and 
wise counsel. 
 
Respectfully submitted, 
 
Judge Thomas S. Woods (retired) 
Editor, Commonwealth Judicial Journal   Vancouver 
15 June 2022 


