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 Legislation summary 

[1] During the period since the last triennial conference the Judicature 

Modernisation Bill was introduced to Parliament in 2013 and divided 

into: 

(i) The Senior Court’s Act 2016; 

(ii) The District Court Act 2016; 

(iii) The Judicial Review Procedure Act 2016; 

(iv) The Interest on Money Claims Act 2016; 

(v) The Electronic Courts and Tribunals Act 2016; 

(vi) Amendments to 18 other Acts. 

[2] The charges are all now in effect and include: 

(i) the replacement of the Supreme Court Act 2003 and the 

Judicature Act 1908 with new legislation using modern 

provisions and language; 

(ii) bringing New Zealand’s 58 District Courts into a single 

District Court that sits in multiple locations; 

(iii) an increase monetary threshold of the District Court’s 

jurisdiction from $200,000 to 350,000; 



(iv) the re-enactment of the High Court Rules as the High Court 

Rules 2016; 

(v)   a requirement to publish information about appointment 

processes and reserved judgments; 

(vi)   the creation of new legislation to govern interest on money 

claims, with an on line calculator to be made available by the 

Ministry; 

(vii)  judicial review process legislation replacing the Judicature 

Amendment Act 1972; 

(viii) the deeming of all references in legislative instruments to 

paper-based documents and processes to also refer to 

electronic versions of those.  

[3] These legislative developments have been the most significant for the 

Judiciary comprising as they do five new Acts and amendments to 18 

others.   

[4] In addition, we have new Acts such as the Harmful Digital 

Communications Act 2015, Child Protection (Child Sex Offender 

Government Agency Registration) Act 2016 (introducing a Child Sex 

Offender Register for persons convicted of specified sexual offences), 

significant amendments to the Bail Act 2000, Parole Act 2002, Sentencing 

Act 2002, Evidence Act 2006 (codifying a presumption that child 

witnesses give evidence in an alternative way), the Anti-Money 

Laundering and Countering Financing of Terrorism Act 2009, Commerce 

Act 1986.   

[5] The Contract and Commercial Act 2017 consolidates into a single piece of 

legislation 11 contracts and commercial law statutes creating a very 



significant change in the usability of the legislation in these areas of the 

law.  The Substance Addiction (Compulsory Assessment and Treatment) 

Act 2017  replaced the Alcoholism and Drug Addiction Act 1966. 

[6] The Land Transfer Act 2017 was passed in July 2017, implementing 

recommendations from the Law Commission’s report: a New Land 

Transfer Act.  It replaces the Land Transfer Act 1952 aiming to simplify 

and modernise the law to make it more accessible and to improve certainty 

of property rights.   This Act is not yet in force however.   

[7] End of Life Choice Bill (Members Bill): although not yet legislation, this 

Bill has a large public interest and a range of rights and freedoms 

considerations. 

 

 

 

 

 

 

 

 

 

 

 

 



2019 report for New Zealand 

 

Despite New Zealand experiencing its first Terrorist attack in March this 

year, ( Christchurch) the country is in good heart though undergoing a period 

of significant social change. The following is a summary of a few of the 

most important legislative and Judicial changes in the last year. 

Legislation changes  

1. Since May 2018, there have been, and will continue to be, many 

significant changes to New Zealand’s legislation. Most of these bills were 

passed in the normal fashion. However, in response to the terrorist attack , 

reactionary legislation such as the Arms (Prohibited Firearms, Magazines, 

and Parts) Amendment Act 2019 was passed. This event highlighted the 

perhaps somewhat astonishing speed New Zealand’s Parliament can enact 

law due to the unicameral legislature. While passing bills under urgency is 

at times criticised as unnecessary, the political climate of the country and 

the near-full support of the House meant the bill was passed without 

difficulty. Former Prime Minister of New Zealand, Sir Geoffrey Palmer 

once described New Zealand’s Parliament as “the fastest lawmaker in the 

west.”1 The Arms Amendment Act certainly appears to prove him correct. 

New Chief Justice 

2. New Zealand’s judiciary underwent a noteworthy change at the very top, 

with the Right Honourable Sian Elias stepping down as the Chief Justice of 

New Zealand. Her successor is the Honourable Justice Helen Winkelmann. 

Justice Winkelmann was formerly a Judge of the Court of Appeal, and her 

appointment as Chief Justice of New Zealand also made her a Judge of the 

 
1 John E. Martin “From legislative machine to representative forum?” (19 March 2012) New Zealand Parliament 

https://www.parliament.nz/en/visit-and-learn/how-parliament-works/fact-sheets/from-legislative-machine/. 

https://www.parliament.nz/en/visit-and-learn/how-parliament-works/fact-sheets/from-legislative-machine/


Supreme Court. The Honourable Justice Joe Williams was also appointed to 

the Supreme Court, making him the first Maori judge appointed to the 

Supreme Court. 

3. District Court (District Court Judges) Amendment Bill 

This Bill raises the legislative cap on the number of District Court Judges 

from 160 to 182. It was introduced by Minister of Justice Andrew Little. It 

was passed under urgency because Budget decisions to appoint an additional 

10 District Court judges and two further Youth Court judges could not be 

implemented until the District Court Act had been amended. 

The new Judges are hoped to help alleviate delays that have built up in the 

District Court through a combination of factors largely beyond the court’s 

control such as complex serious criminal offences and an industrial dispute in 

late 2018.  The Bill was passed under urgency on 30 May 2019, got Royal 

Assent on 5 June 2019 and came into force on 6 June 2019.  

 

4. Courts Matters Act 2018, and Tribunals Powers and Procedures 

Legislation Act 2018 

These Acts form an integrated package of amendments that contribute to the 

goal of a modern, efficient, and effective courts and tribunals system. The 

Act received Royal Assent on 13 November 2018.  The Tribunal Powers and 

Procedures Legislation Act 2018 has modernised and aligned the powers and 

procedures for 21 tribunals administered by the Ministry. These amendments 

came into effect on 14 November 2018, the day after Royal Assent. 

 



5.  Criminal Records (Expungement of Convictions for Historical 

Homosexual Offences) Act 2018 

The Criminal Records (Expungement of Convictions for Historical 

Homosexual Offences) Act 2018 introduces a scheme to address historical 

convictions for homosexual offences. People with convictions for specific 

offences relating to consensual sexual activity between men 16 years and 

over will be eligible to apply to the Secretary of Justice to have the conviction 

expunged. Under the scheme, the Secretary for Justice will examine court 

records to make an informed decision about an application. If a person’s 

application is approved, court records will be amended so the relevant 

convictions are marked as “expunged” and they do not appear in criminal 

history checks.  

This Act received Royal assent on 9 April 2018 and came into force on 10 

April 2018. 

6.  On 9 June 2019, Andrew Little commented on an interim report from Te 

Uepū Hāpai i te Ora Safe and Effective Justice Advisory Group, which 

captured feedback from New Zealanders on the current state of the justice 

system and offers insights on how it can be improved. His comments on the 

report included:2 

The report provides sober reading. There are many stories and 

examples shared by victims, families, offenders and organisations 

that are upsetting, especially those that demonstrate failings in the 

system that could be avoided through simple, early and appropriate 

interventions. 

 

 
2 Andrew Little, “New Zealanders want a better justice system” (9 June 2019) Beehive.govt.nz 

https://www.beehive.govt.nz/release/new-zealanders-want-better-justice-system. 

https://www.beehive.govt.nz/release/new-zealanders-want-better-justice-system


Conclusion 

As there are a number of  Royal Commissions of Enquiry taking place in 

New Zealand at present , as well as unrest about the state of our Justice 

system, the next year will be very interesting and may chart our social and 

judicial future. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

2020 

 

2. This Report contains notable changes in the legislation and judiciary of 

New Zealand between June 2019 and June 2020.  

 

3. It covers legislative developments, bills of interest and referendums that 

will be on a ballot in the September 2020 general election. It also 

discusses important changes in our judiciary. 

 

Brief Summary 

4. As in last year’s update, the notable legislation passed in New Zealand 

contains a heavy mix of bills passed in the normal fashion, and bills 

passed under urgency. While the crisis in New Zealand last year 

surrounded the terrorist attack in Christchurch, this year it was the 

appearance of COVID-19 in the country and the mass legislation and rule 

changes that followed it. 

 

5. Similar praises and critiques could be made of New Zealand’s ability to 

pass legislation under urgency. However, in unprecedented times such as 

COVID-19 and the ensuing lockdown the country went into, it seems that 

the ability of New Zealand’s Parliament to pass urgent legislation was an 

advantage to the effort to control the outbreak of the disease and help 



New Zealand back into a level of normalcy, which we currently find 

ourselves in. 

 

6. Amongst the rapid roll out of COVID-19 legislation, a notable Act was 

passed, being the Abortion Legislation Act 2020. This was long awaited 

by many people, decriminalising abortion and making it easier for women 

to access health providers should they choose to undertake the process. 

 

7. Also of note are the two referendum questions that will be put to the New 

Zealand public on a ballot in the September 2020 general election. One 

concerns the End of Life Choice Act 2019, which will come into force if 

majority of the voters on the referendum vote in favour of it. The other 

concerns the Cannabis Legislation and Control Bill, which is still in bill 

form, and will only proceed if majority of the voters on the referendum 

vote in favour of it. Much similarly to the Abortion Legislation Act 2020, 

the End of Life Choice Act and the Cannabis Legislation and Control Bill 

are long awaited for some New Zealanders and topics of much 

controversy for others. The last referendum in New Zealand was in 

March 2016, on whether to change the nation’s flag, to which voters 

voted no. 

 

Legislation 

Fully in Force 

8. Climate Change Response (Zero Carbon) Amendment Act 2019 

The purpose of this Act is to provide a framework by which New Zealand 

can develop and implement clear and stable climate change policies that 

contribute to the global effort under the Paris Agreement to limit the 



global average temperature increase to 1.5° Celsius above pre-industrial 

levels. This will be achieved by: 

- Establishing a new independent Climate Change Commission to 

provide independent expert advice and monitoring, to help keep 

successive governments on track to the long-term mitigation and 

adaptation goals; 

- Setting a new greenhouse gas emissions reduction target to: 

o Reduce gross emissions of biogenic methane within the range of 

24% to 47% below 2017 levels by 2050, with an interim 

requirement to reduce emissions to 10% below 2017 levels by 

2030; 

o Reduce net emissions of all other greenhouse gases to zero by 

2050; 

- Establishing a series of emissions budgets to act as stepping stones 

towards the 2050 target. 

 

The date of assent was 13 November 2019. It came into force on 14 

November 2019. 

 

9. End of Life Choice Act 2019 

This Act gives people with a terminal illness who meet certain criteria the 

option of lawfully requesting medical assistance to end their lives, and 

establishes a lawful process for assisting eligible persons who exercise 

that option. Under the meaning of person who is eligible, the Act states 

they must be: 

- 18 years or over; and 

- A New Zealand citizen or permanent resident; and 



- Suffering from a terminal illness that is likely to end their life within 

six months; and 

- In an advanced state of irreversible decline in physical capability; and 

- Experiencing unbearable suffering that cannot be relieved in a manner 

that the person considers tolerable; and 

- Is competent to make an informed decision about assisted dying. 

A person will not be eligible for assisted dying for reasons solely of 

suffering from any form of mental disorder or illness; or having a 

disability of any kind; or being of advanced age. The Act will only come 

into force if a majority of electors respond affirmatively to the 

referendum question: “Do you support the End of Life Choice Act 2019 

coming into force?” If a majority of electors vote in favour of the Act, it 

will come into force 12 months after the official result of the referendum 

is declared. 

The date of assent was 16 November 2019. 

 

10. Dog Control (Category 1 Offences) Amendment Act 2019 

This Act reduces the time it takes for certain charges to be heard under 

the Dog Control Act 1996 by allowing category 1 offences to be heard by 

Justices of the Peace. It also aims to improve welfare for dogs involved in 

prosecutions by reducing the time they spend in impounding facilities 

while proceedings are carried out. 

The date of assent was 13 December 2019. It came into force 14 

December 2019. 

 

 



 

11. Electoral Amendment Act 2020 

This Act amends the Electoral Act 1993 and the Electoral Regulations 

1996 to improve enrolment and voting processes to better enfranchise 

voters, uphold the integrity of the electoral system by ensuring that 

elections are conducted efficiently and securely, and support the effective 

conduct of future elections. 

The date of assent was 10 March 2020. It came into force 11 March 2020. 

 

12. Abortion Legislation Act 2020 

This Act decriminalises abortion in New Zealand by removing it from the 

Crimes Act 1961.  

- For a woman who is not more than 20 weeks pregnant, there is no 

longer a statutory test that a health practitioner needs to apply before 

authorising an abortion. The practitioner is still required to ensure that 

the woman makes an informed choice and gives informed consent.  

- For a woman who is more than 20 weeks pregnant, the statutory test 

requires that a health practitioner reasonably believes that abortion is 

appropriate with regard to the woman’s mental and physical health, 

and well-being. In considering whether the abortion is clinically 

appropriate, the qualified health practitioner must also consult at least 

one other qualified health practitioner. In addition, the practitioner 

must also ensure that the woman makes an informed choice and gives 

informed consent. 

- A woman can self-refer to an abortion service provider, which will 

remove some delay and cost barriers that women currently accessing 

abortion services experience. 



This was a conscience vote in New Zealand Parliament, meaning 

Members of Parliament did not have to vote within party lines. 

The date of assent was 23 March 2020. It came into force on 24 March 

2020. 

 

13. COVID-19 Response (Taxation and Other Regulatory Urgent 

Measures) Act 2020 

This Act introduces amendments to a number of pieces of legislation 

regarding tax. The proposals in this Act are all aimed at assisting the 

Government’s response to impacts of the COVID-19 outbreak. Broadly, 

the policy proposals in this Act fall into two categories: 

- Measures aimed at providing relief to those that have been 

economically affected by the COVID-19 outbreak; 

- Measures to address regulatory compliance issues that have arisen as a 

result of the COVID-19 outbreak. These include the bringing forward 

or deferral of commencement dates of new legislation, and the 

extension of timeframes for meeting regulatory deadlines. 

The date of assent was 30 April 2020. It came into force on 30 April 

2020. 

 

14. COVID-19 Public Health Response Act 2020 

The Act was legislated to support a public health response to COVID-19 

in New Zealand. It applies to all Alert Levels under the COVID-19 Alert 

Level Framework (the system put in place by the New Zealand 

Government to manage COVID-19). It addresses the need for some 

enforcement powers for certain restrictions that may be applied so that 



these restrictions do not rely on powers provided by a state of national 

emergency – at Alert Level 2 this may include gatherings and social 

distancing. 

Non-compliance with orders may result in imprisonment or a fine on 

conviction. Infringement offences have been added for non-compliance 

with orders. Businesses that do not comply with orders can be ordered to 

close for up to 24 hours.  

To enable enforcement of the measures in orders, the Police are given a 

power to enter premises, including private dwelling houses and marae, 

without a warrant if they have reasonable grounds to believe that people 

have gathered there in contravention of an order, and entry is necessary 

for the purpose of giving people a direction to comply with the order. 

The Act will not be in force for longer than 2 years after the date of its 

commencement. 

The date of assent was 13 May 2020. It came into force on 13 May 2020. 

 

15. COVID-19 Response (Further Management Measures) Legislation 

Amendment Act 2020 

This Act introduces two tiers of amendments that will assist New Zealand 

to respond to the wide-ranging effects of COVID-19. 

The first tier of amendments include: 

- Changes to insolvency and corporate law; 

- Adding a “business debt hibernation” regime to allow companies and 

other entities to enter into agreements with their creditors in relation to 

existing debt; 

- Adding a safe harbour for insolvency-related directors’ duties; 



- Extending statutory deadlines; 

- Enabling Registrars to issue exemption notices in relation to 

compliance with statutory obligations; 

- Providing relief for entities that cannot comply with rules in their 

constitutions because of COVID-19; 

- Changes to commercial property law. The amendments extend the 

notice period and the period lessees must be in arrears before 

landlords can cancel commercial leases and extend the notice period 

before mortgagees can exercise certain rights under the mortgage, 

such as the right to sell or repossess the property; 

- Changes to parental leave in order to allow workers entitled to 

parental leave to temporarily return to work to assist in the response to 

COVID-19 without being disadvantaged by losing entitlements to 

leave and payments; 

- Changes to local government by-election timing that involve changes 

to time frames for current local government by-elections; 

- Changes to the Gambling Act 2003 to allow, for a period of 18 

months, the Countdown Kids Charitable Trust, National Heart 

Foundation of New Zealand, and Royal New Zealand Coastguard 

Incorporated to send and receive forms and take payments for their 

lotteries online or by phone; 

- Changes to the Commerce Act 1986 to allow the Commerce 

Commission to authorise conduct that may technically breach the 

restrictions on cartel conduct, but would be of such a benefit to the 

public that it should be permitted; 

 

 



The second tier of amendments are minor changes that meet the 

following policy objectives: 

- Deferring new regulatory requirements that would increase burdens or 

where the Government or businesses may no longer be ready to start 

by the planned date; 

- Deferring statutory deadlines and other minor exemptions where 

compliance is not possible or unreasonably burdensome; 

- Enabling fast-tracking of legislative powers to mitigate 

impracticability issues; 

- Mitigating problems with legislative compliance due to physical 

presence requirements and other technological reasons; 

 

The date of assent was 15 May 2020. It came into force on 15 May 2020, 

save for two parts which came into force in April 2020. 

 

16. COVID-19 Response (Requirements for Entities – Modifications and 

Exemptions) Act 2020 

This Act provides processes for an entity affected by COVID-19 to, in 

some circumstances, use electronic means for doing things if its 

constitution or rules would otherwise prevent this; and to modify certain 

requirements or restrictions in its constitution or rules if it is not 

reasonably practicable to comply with them. 

The date of assent was 15 May 2020. It came into force 16 May 2020. 

 

 



 

17. Immigration (COVID-19 Response) Amendment Act 2020 

This Act aims to ensure that the Government can respond appropriately 

and efficiently to the COVID-19 outbreak by providing additional 

flexibility in the immigration system. It does so by introducing eight 

time-limited powers, as follows: 

- The power to vary or cancel conditions for classes of resident class 

visa holders; 

- The power to impose, vary, or cancel conditions for classes of 

temporary entry class visa holders; 

- The power to waive any regulatory requirements for certain classes of 

applications; 

- The power to extend the expiry dates of visas for classes of people; 

- The power to waive the requirement to obtain a transit visa in an 

individual case; 

- The power to revoke the entry permission of a person who has been 

deemed by regulations to hold a visa and to have been granted entry 

permission; 

- The power to suspend the ability of classes of people to make 

applications for visas or submit expressions of interest in applying for 

visas. 

All the powers are time-limited and will be automatically repealed one 

year after entering into force. 

The date of assent was 15 May 2020. It came into force 16 May 2020. 

 

 



 

 

Partially in Force 

18. Criminal Cases Review Commission Act 

This Act establishes the Criminal Cases Review Commission (CCRC). 

The Commission’s purpose is to review convictions and sentences and 

decide whether to refer them to the appeal court. This will replace the 

power currently exercised by the Governor-General under section 406 of 

the Crimes Act 1961. 

The CCRC will be established as a new independent Crown entity, with 

between three and seven commissioners. They will be appointed by the 

Governor-General and supported by specialist staff. The Act includes a 

provision providing that at least one of the commissioners must have 

knowledge or understanding of te ao Māori and tikanga Māori. 

The CCRC will have important information gathering powers, including 

the ability to apply for a court order to access privileged information in a 

narrow range of circumstances. 

The date of assent was 16 November 2019. Part of the Act came into 

force on 3 April 2020 and the rest will come into force on 1 July 2020. 

 

19. Trusts Act 2019 

This Act replaced the Trustee Act 1956 and the Perpetuities Act 1964 to 

make trust law more accessible, clarify and simplify core trust principles 

and essential obligations for trustees, and preserve the flexibility of the 



common law to allow trust law to continue to evolve through the courts. 

Principal changes include: 

- Clarification of key features of a trust and the duties of trustees; 

- Clear rules about when trustees are required to provide information to 

beneficiaries so that beneficiaries can enforce their rights; 

- Practical and flexible trustee powers that allow trustees to manage and 

invest trust property in the most appropriate way; 

- Options for removing and appointing trustees without having to go to 

court in straightforward cases; 

- Modern dispute resolution procedures;  

- Permitting amendments to certain financial and commercial trusts to 

enable specified provisions of the Bill to not apply to those trusts. 

The date of assent was 30 July 2019. The Act comes into force 18 months 

after 30 July 2019, however subpart 5 of Part 9 came into force on 31 

July 2019. 

 

Not Yet in Force 

20. Family Court (Supporting Families in Court) Legislation Act 2020 

This Act amends the Care of Children Act 2004 and the Legal Services 

Act 2011 to allow legal representation in all proceedings under the Care 

of Children Act 2004, and the provision of legal aid for eligible parties. 

The final report of the Independent Panel examining the 2014 family 

justice system reforms showed that parties want legal representation 

when navigating issues relating to care of children. 

The Act aims to ensure that families and whānau are supported with early 

legal advice and help to reduce the level of delay in resolving issues in 



the Family Court, including the disproportionate number of without 

notice applications currently being made. 

The date of assent was 15 May 2020. It comes into force 1 July 2020. 

Legislation Before the House 

21. Electoral (Registration of Sentenced Prisoners) Amendment Bill 

This Bill amends the Electoral Act 1993 (the Act) to allow prisoners who 

are serving a sentence of imprisonment for a term of less than 3 years to 

enrol to vote at elections and referendums if, under section 74 of the Act, 

they are qualified to be registered. 

People who are in prison for a sentence of imprisonment for 3 years or 

more, or a sentence of preventive detention, or a sentence of 

imprisonment for life, continue to be disqualified from being able to 

enrol.  

When a prisoner is received into prison to serve a sentence of 

imprisonment of less than 3 years, a prison manager must engage with the 

prisoner and ask them if they want to enrol. When a prisoner is serving a 

prison sentence of more than 3 years, a prison manager must engage with 

the prisoner and ask them if they want to enrol. 

The Bill was introduced on 25 February 2020. It had its first reading on 

18 March 2020 and is currently at the status of second reading. 

 

 

 

 



 

Referendums to be included on the ballot at the September 2020 General 

Election 

22. End of Life Referendum 

As above with the End of Life Choice Act 2019, the referendum question 

on whether or not to give people with a terminal illness the option of 

requesting assisted dying has been announced. The Referendum question 

is: do you support the End of Life Choice Act 2019 coming into force? 

Voters can choose yes or no. 

The End of Life Choice Act 2019 will only come into force if a majority 

of electors respond affirmatively to the referendum question. 

 

23. Cannabis Legislation and Control Referendum  

The New Zealand Government has announced details of the referendum 

question on whether or not to legalise and regulate cannabis. The 

referendum question is: do you support the proposed Cannabis 

Legalisation and Control Bill? Voters can choose yes or no.  

The draft legislation includes: 

- A minimum age of 20 to use and purchase recreational cannabis; 

- Regulations and commercial supply controls; 

- Limited home-growing options; 

- A public education programme; 

- Stakeholder engagement 

 

 



Judiciary 

24. There were multiple new head judges appointed in different jurisdictions. 

On 25 September 2019, Judge Heemi Taumaunu was appointed as the 

Chief District Court Judge. On 2 April 2020, Justice Susan Thomas was 

appointed Chief High Court Judge. On 20 May 2020 Environment Judge 

David Kirkpatrick was appointed Principal Environment Judge. 

 

25. There have also been a number of new District Court judges appointed 

over the last year, with an increased focus on diversity on the bench. On 

21 January 2020, the Honourable David Parker, Attorney-General in New 

Zealand, announced 21 new District Court judges would be appointed. 

Ten of the new judges are Māori, eight Pākehā, one Māori/Chinese and 

two Samoan. Twelve of the new judges are women. The Attorney-

General stated:3 

 

“It’s pleasing to see high quality appointees coming forward from 

diverse backgrounds. It is important that the judiciary reflects the 

make-up of the community it serves.” 

 

 

 

 

 

 

 
3 David Parker, “21 new judges boost diversity, improve access to justice” (21 January 2020) Beehive.govt.nz 

https://www.beehive.govt.nz/release/21-new-judges-boost-diversity-improve-access-justice  

https://www.beehive.govt.nz/release/21-new-judges-boost-diversity-improve-access-justice


 

 

2021 Summary of  important recent New Zealand Legislative changes 

 

Brief Summary 

1. There has been a significant drop in the use of urgently passed legislation 

this year compared to last year, largely due to the COVID-19 pandemic 

having been largely clamped down on in New Zealand. 

 

2. With Parliament able to give dedicated time to issues beyond COVID-19, 

a raft of legislation has been enacted covering all corners of society from 

equal pay to tax to voting to privacy. Notably, the first major overhaul of 

the Resource Management Act has begun. 

 

Legislation 

Fully in Force 

3. Electoral (Registration of Sentenced Prisoners) Amendment Act 2020 

This Act amends the Electoral Act 1993 (the Act) to allow prisoners who 

are serving a sentence of imprisonment for a term of less than 3 years to 

enrol to vote at elections and referendums if, under section 74 of the Act, 

they are qualified to be registered. 

People who are in prison for a sentence of imprisonment for 3 years or 

more, or a sentence of preventive detention, or a sentence of 

imprisonment for life, continue to be disqualified from being able to 

enrol. When a prisoner is received into prison to serve a sentence of 



imprisonment of less than 3 years, a prison manager must engage with the 

prisoner and ask them if they want to enrol.  When a prisoner is serving a 

prison sentence of more than 3 years, a prison manager must engage with 

the prisoner and ask them if they want to enrol. 

The date of assent was 29 June 2020. The Act came into force on 30 June 

2020. 

 

4. Privacy Act 2020 

This legislation repeals and replaces the Privacy Act 1993, as 

recommended by the Law Commission's 2011 review of the Act. Its key 

purpose is to promote people's confidence that their personal information 

is secure and will be treated properly. 

The Act regulates the collection, use, and disclosure of information about 

individuals. The Act retains the information privacy principles while also 

accommodating legitimate information use by government, firms, and 

other organisations. The legislation also updates the information privacy 

principles in some respects, for example, to better protect personal 

information sent overseas. Changes made in the Act include: 

- privacy breaches (unauthorised or accidental access to, or 

disclosure of, personal information) that pose a risk of harm to 

people must be notified to the Privacy Commissioner and to 

affected individuals; 

- the Commissioner will be able to issue compliance notices that 

require an agency to do something, or stop doing something, in 

order to comply with privacy law. The Human Rights Review 

Tribunal will be able to enforce compliance notices and hear 

appeals; 



- New Zealand agencies will be required to take reasonable steps 

to ensure that personal information disclosed overseas will be 

subject to acceptable privacy standards; 

- the Act also clarifies the application of law when a New Zealand 

agency engages an overseas service provider; 

- it will be an offence to mislead an agency in a way that affects 

someone else’s information and to knowingly destroy documents 

containing personal information where a request has been made 

for it. The penalty is a fine not exceeding $10,000; 

- the Commissioner will be able to make decisions on complaints 

relating to access to information, rather than the Human Rights 

Review Tribunal. The Commissioner’s decisions will be able to 

be appealed to the Tribunal; 

- the Commissioner’s existing investigation power will be allowed 

to shorten the time frame within which an agency must comply, 

and increase the penalty for non-compliance. 

 

The Act updates authorisations for sharing listed law enforcement 

information, including some court information. It clarifies the relationship 

between privacy legislation and the Senior Courts Act 2016 and the 

District Court Act 2016. It also re-establishes the ability to amend 

authorisations by Order in Council, where the proposed change does not 

involve sharing court information. The Act preserves existing 

Information Matching Agreements but, in the future, information 

matching programmes can be authorised using approved information 

sharing agreements. 

The date of assent was 30 June 2020. The Act came into force on 1 

December 2020.  



 

5. COVID-19 Public Health Response Amendment Act 2020 

This Act aims to support a public health response to COVID-19 by 

enabling the Government to re-coup some of the costs of maintaining 

managed isolation and quarantine (MIQ) services to ensure those services 

can continue. The legislation provides a framework that: 

- requires prescribed charges for MIQ facilities to be paid by certain 

people who are required, or elect, to be isolated or quarantined at 

a government-designated facility, unless they are exempt or the 

charges are waived; 

- provides for certain classes of people to be exempt from the 

requirement to pay the charges; 

- allows regulations to set the level of the charges, and the manner 

and timing of payment of the charges; 

- allows regulations to provide for exemptions, waivers, and refunds 

of the charges. 

 

Exemptions from the prescribed charges are available where it would not 

be appropriate for the Government to impose a charge or where a class of 

people is likely to be already experiencing financial distress and unable to 

pay the charges. 

 

The Act also aims to support a co-ordinated and orderly public health 

response to COVID-19 by allowing orders made under section 11 of the 

COVID-19 Public Health Response Act 2020 to impose conditions on 

people arriving in New Zealand, including a condition that they be 

registered to enter an MIQ facility before entering New Zealand. In 



addition, the Act clarifies that orders made under section 11 of the Act 

can require a person to undergo a medical examination or testing. 

The date of assent was 6 August 2020. The Act came into force on 6 

August 2020. 

 

6. Crimes (Definition of Female Genital Mutilation) Amendment Act 

2020 

This legislation amends the Crimes Act 1961 to update the definition of 

female genital mutilation (FGM) to ensure all types of FGM are illegal in 

New Zealand and that all women and girls are adequately protected from 

FGM. 

The date of assent was 6 August 2020. The Act came into force on 7 

August 2020. 

 

7. Te Ture Whenua Māori (Succession, Dispute Resolution, and Related 

Matters) Amendment Act 2020 

This legislation seeks to ensure that the laws governing Māori land work 

better for whānau by making changes to reduce the complexity and 

compliance requirements encountered when engaging with the courts 

about Māori land. 

 

 

 

 



This legislation includes amendments to Te Ture Whenua Māori Act 

1993 designed to: 

- enhance the intergenerational well-being of owners of Māori 

land, supporting opportunities for owners to use their land to 

meet their aspirations; 

- simplify the complexity and requirements that owners of Māori 

land encounter when engaging with the Māori Land Court, while 

preserving the integrity of the Māori land tenure system; 

- promote the efficient operation of the Māori Land Court, 

decrease the costs of resolving issues relating to Māori land, and 

ensure that the remedies available to enforce a decision are 

practical and effective; 

- ensure that the Māori land tenure system is fit for purpose, clear, 

user-friendly, and future-proofed. 

 

The date of assent was 6 August 2020. It came into force on 6 February 

2021. 

 

8. Support Workers (Pay Equity) Settlements Amendment Act 2020 

This legislation gives effect to elements of the following settlement 

agreements: 

- the agreement in respect of vocational and disability support 

workers signed by the Crown and the relevant parties on 17 July 

2017; 

- the agreement in respect of mental health and addiction support 

workers, signed by the Crown and the relevant parties on 25 July 

2018 



 

As part of those agreements, the parties agreed that certain matters would 

be provided for in the Care and Support Workers (Pay Equity) Settlement 

Act 2017 (the principal Act). 

The agreements follow a pay equity claim and settlement agreement, 

known as the TerraNova Settlement, which gave rise to the principal Act. 

This followed a pay equity claim in the Employment Court that care and 

support workers were systematically underpaid because the work is 

predominately performed by women. The primary purposes of the 

agreements are to address historical inequities and achieve pay equity in a 

consistent manner across the support services sector. The agreements 

establish a matrix of pay rates, linked to qualifications, to be phased in 

until 30 June 2022. 

 

The Act applies to care and support workers who provide care and 

support services that are funded by the Ministry of Health, District Health 

Boards, and the Accident Compensation Corporation. It expressly 

excludes mental health services and also excludes services that are funded 

by the Department of Corrections, the Ministry of Social Development, 

and Oranga Tamariki. This means it also excludes the services provided 

by vocational and disability support workers. 

The date of assent was 6 August 2020. The Act came into force on 7 

August 2020. 

 

 



9. Equal Pay Amendment Act 2020 

The purpose of this Act is to improve the process for employees to raise, 

progress, and resolve pay equity claims. This Act: 

- joint operational arrangements that will consist of a commitment 

to joint work through a formal agreement between chief 

executives or boards of public service agencies but with relevant 

funding, assets, and staff remaining under the formal control of 

participating agencies; 

- increases interoperability across the public service workforce; 

- provides for public servants to be appointed to the public service, 

while preserving the role of departmental chief executives as the 

employer of employees in their agencies; 

- provides for the Commissioner to place conditions on their 

powers of delegation regarding negotiation of collective 

agreements, to enable fostering of consistent employment terms 

and conditions across departments of the public service; 

- provides the Commissioner with the same powers of delegation 

for pay equity negotiations as for collective agreement 

negotiations; 

- expands the potential scope of Government Workforce Policy 

Statements to enable their use in the wider State sector, and 

clarifies the range of subjects that these statements may cover; 

- provides for public servants to transfer accumulated annual leave 

and other statutory leave when moving between public service 

departments. 

 

 



The legislation includes a penalty regime for non-compliance consistent 

with other employment legislation. The Act also makes consequential 

amendments to the Employment Relations Act 2000. 

The date of assent was 6 August 2020. The Act came into force on 6 

November 2020. 

 

10. Child Protection (Child Sex Offender Government Agency 

Registration) Amendment Act 2021 

This Act was passed under urgency following the Supreme Court 

decision of D v Police which found that s 9 of the Child Protection (Child 

Sex Offender Government Agency Registration) Act 2016 did not apply 

to offenders who committed a qualifying offence before the Act came 

into force but were convicted and sentenced after that date. 

Parliament’s response to D v Police was this Amendment Act, which 

clarified that the 2016 Registration Act provides for the registration of all 

child sex offenders, irrespective of whether the offending occurred before 

or after the Act came into force.  

The date of assent was 22 March 2021. It came into force on 23 March 

2021. 

11. Holidays (Bereavement Leave for Miscarriage) Amendment Act 2021 

This Act would make it clear that the unplanned end of a pregnancy by 

miscarriage or still-birth constitutes grounds for bereavement leave for 

the mother and her partner or spouse, and that the duration of the 

bereavement leave should be up to 3 days. 

The date of assent was 30 March 2021. The Act came into force on 31 

March 2021. 



 

Partially in Force 

12. Climate Change Response (Emissions Trading Reform) Amendment 

Act 2020 

This Act amends the Climate Change Response Act 2002 with the aim to 

make the New Zealand Emissions Trading Scheme (NZ ETS) more 

accessible, and improve its administration. Changes include: 

- joint operational arrangements that will consist of a commitment 

to joint work through a formal agreement between chief 

executives or boards of public service agencies but with relevant 

funding, assets, and staff remaining under the formal control of 

participating agencies; 

- increases interoperability across the public service workforce; 

- provides for public servants to be appointed to the public service, 

while preserving the role of departmental chief executives as the 

employer of employees in their agencies; 

- provides for the Commissioner to place conditions on their 

powers of delegation regarding negotiation of collective 

agreements, to enable fostering of consistent employment terms 

and conditions across departments of the public service; 

- provides the Commissioner with the same powers of delegation 

for pay equity negotiations as for collective agreement 

negotiations; 

- expands the potential scope of Government Workforce Policy 

Statements to enable their use in the wider State sector, and 

clarifies the range of subjects that these statements may cover; 



- provides for public servants to transfer accumulated annual leave 

and other statutory leave when moving between public service 

departments. 

 

The Act will separate the excess emissions penalty into two categories: 

- a penalty for failure to surrender or repay units, set at three times 

the current price of carbon; 

- penalties for failure to report emissions or make mandatory 

allocation applications, or reporting or applying for allocations 

inaccurately.  

The legislation will add three further major features for post-1989 

forestry under averaging: 

- removing liabilities for carbon lost from adverse events, as long 

as the forest is replanted; 

- enabling liabilities to be offset by planting a carbon-equivalent 

forest elsewhere; 

- closing a loophole that could allow foresters to deforest and re-

register land in order to game the averaging accounting 

provisions. 

 

The legislation will give effect to decisions to price agricultural livestock 

emissions at farm level, and fertiliser emissions at processor level, from 

2025. The legislation will apply farm-level surrender obligations on 

livestock emissions and processor-level surrender obligations on fertiliser 

emissions in the NZ ETS for emissions from the year beginning 1 January 

2025. Mandatory reporting obligations on livestock emissions will apply 

at farm level for emissions from the year beginning 1 January 2024. 



 

The date of assent was 22 June 2020. The Act came into force in parts, 

some sections on 23 June 2020, others on 30 November 2020 and 1 

January 2021, and others to come in on 1 January 2023 and 2024. 

13. Resource Management Amendment Act 2020 

This legislation amends the Resource Management Act 1991 (RMA) and 

the Resource Legislation Amendment Act 2017, and makes consequential 

amendments to other Acts. This Act is the first stage of proposed changes 

to the resource management system. The second stage will depend on a 

wider review of the resource management system.  

 

The Act makes two notable changes to the existing resource management 

system: 

- new enforcement powers are given to the Environmental Protection 

Authority (EPA); 

- a new planning process for freshwater management is introduced 

 

Other changes include: 

- enhance the intergenerational well-being of owners of Māori land, 

supporting opportunities for owners to use their land to meet their 

aspirations; 

- simplify the complexity and requirements that owners of Māori 

land encounter when engaging with the Māori Land Court, while 

preserving the integrity of the Māori land tenure system; 

- promote the efficient operation of the Māori Land Court, decrease 

the costs of resolving issues relating to Māori land, and ensure 



that the remedies available to enforce a decision are practical and 

effective; 

- ensure that the Māori land tenure system is fit for purpose, clear, 

user-friendly, and future-proofed. 

 

The Act provides for the EPA to: 

- apply to the Environment Court for declarations; 

- commence investigation and enforcement actions where no local 

authority is involved; 

- assist councils in investigation and enforcement actions already 

under way; 

- intervene, and take over the investigation and enforcement 

functions of councils in relation to specific cases, with procedures 

to be followed in such cases; 

- apply to the court to recover just and reasonable costs of 

investigations and prosecutions from convicted offenders; 

- gather information from councils to exercise enforcement actions; 

- report on the performance of its enforcement functions in its annual 

report, including the outcomes of enforcement actions it has taken 

(where it would not prejudice the maintenance of the law). 

Other changes include: 

- apply to the Environment Court for declarations; 

- commence investigation and enforcement actions where no local 

authority is involved; 

- assist councils in investigation and enforcement actions already 

under way; 



- intervene, and take over the investigation and enforcement functions 

of councils in relation to specific cases, with procedures to be 

followed in such cases; 

- apply to the court to recover just and reasonable costs of 

investigations and prosecutions from convicted offenders; 

- gather information from councils to exercise enforcement actions; 

- report on the performance of its enforcement functions in its annual 

report, including the outcomes of enforcement actions it has taken 

(where it would not prejudice the maintenance of the law). 

New specialised planning process for freshwater: 

- apply to the Environment Court for declarations; 

- commence investigation and enforcement actions where no local 

authority is involved; 

- assist councils in investigation and enforcement actions already 

under way; 

- intervene, and take over the investigation and enforcement 

functions of councils in relation to specific cases, with procedures 

to be followed in such cases; 

- apply to the court to recover just and reasonable costs of 

investigations and prosecutions from convicted offenders; 

- gather information from councils to exercise enforcement actions; 

- report on the performance of its enforcement functions in its annual 

report, including the outcomes of enforcement actions it has taken 

(where it would not prejudice the maintenance of the law). 

 

The date of assent was 30 June 2020. Some sections came into force on 

30 September 2020, others will be in force on 31 December 2021 or 22 

November 2022. 



 

 

14. Public Service Act 2020 

This Act, which repeals the State Sector Act 1988, aims to provide a 

legislative framework to achieve a more adaptive and collaborative public 

service by expanding the types of agencies that comprise the Public 

Service, unified by a common purpose, ethos, and strengthened 

leadership arrangements. Following the committee of the whole House 

stage, this legislation was divided into two bills: the Public Service Bill 

and the Public Finance Amendment Bill. This Act: 

- puts responsibilities on public service chief executives and boards 

of Crown agents to ensure that the principles of the public service 

are upheld; 

- provides for the Public Service Commissioner (formerly the State 

Services Commissioner) to set standards of and issue guidance on 

integrity and conduct; 

- acknowledges that public servants have all the rights and freedoms 

affirmed in the New Zealand Bill of Rights Act 1990 in accordance 

with the provisions of that Act; 

- provides that Crown agents are part of the public service for some 

purposes; 

- provides that the Commissioner will manage involvement by 

officials in the government formation process, including granting 

access to public service agencies and functional chief executives; 

- supports the Crown in its commitment to its relationships with 

Māori; 



- explicitly recognises the role of the public service in supporting the 

Crown in its relationships with Māori under the Treaty of Waitangi 

(te Tiriti o Waitangi). 

 

The legislation also provides for two new organisational forms within the 

public service that build on current collaborative models as follows: 

- interdepartmental executive boards will consist of a group of chief 

executives who are individually and jointly responsible for a board’s 

work. A board will have the ability to employ staff, enter into 

contracts, and administer appropriations; 

- interdepartmental ventures that will allow resources to be brought 

together into a single distinct entity that will be able to hold assets, 

employ staff, enter into contracts, and administer appropriations just 

as a public service department does. 

 

The Act also provides a formal structure for co-operative and 

collaborative working arrangements between public service agencies in 

the form of: 

- joint operational arrangements that will consist of a commitment to 

joint work through a formal agreement between chief executives or 

boards of public service agencies but with relevant funding, assets, 

and staff remaining under the formal control of participating 

agencies; 

- increases interoperability across the public service workforce; 

- provides for public servants to be appointed to the public service, 

while preserving the role of departmental chief executives as the 

employer of employees in their agencies; 



- provides for the Commissioner to place conditions on their powers 

of delegation regarding negotiation of collective agreements, to 

enable fostering of consistent employment terms and conditions 

across departments of the public service; 

- provides the Commissioner with the same powers of delegation for 

pay equity negotiations as for collective agreement negotiations; 

- expands the potential scope of Government Workforce Policy 

Statements to enable their use in the wider State sector, and clarifies 

the range of subjects that these statements may cover; 

- provides for public servants to transfer accumulated annual leave 

and other statutory leave when moving between public service 

departments. 

In order to strengthen system leadership, the legislation: 

- joint operational arrangements that will consist of a commitment to 

joint work through a formal agreement between chief executives or 

boards of public service agencies but with relevant funding, assets, 

and staff remaining under the formal control of participating 

agencies; 

- increases interoperability across the public service workforce; 

- provides for public servants to be appointed to the public service, 

while preserving the role of departmental chief executives as the 

employer of employees in their agencies; 

- provides for the Commissioner to place conditions on their powers 

of delegation regarding negotiation of collective agreements, to 

enable fostering of consistent employment terms and conditions 

across departments of the public service; 

- provides the Commissioner with the same powers of delegation for 

pay equity negotiations as for collective agreement negotiations; 



- expands the potential scope of Government Workforce Policy 

Statements to enable their use in the wider State sector, and 

clarifies the range of subjects that these statements may cover; 

- provides for public servants to transfer accumulated annual leave 

and other statutory leave when moving between public service 

departments. 

The date of assent was 6 August 2020. Most of the Act came into force 

on 7 August 2020, with some sections to come into force by Order of 

Council later. 

15. Residential Tenancies Amendment Act 2020 

The Residential Tenancies Act 1986 came into force over 30 years ago. 

This Act seeks to make a number of changes to modernise the legislation, 

and aims to appropriately balance the rights and obligations of tenants 

and landlords. The changes include: 

- increasing the security of tenure by removing a landlord’s right to 

use “no cause” terminations to end a periodic tenancy; 

- promoting good-faith relationships in the renting environment; 

- requiring that fixed-term tenancy agreements become periodic 

tenancy agreements upon expiry unless both parties agree 

otherwise, or certain conditions apply; 

- clarifying the rules about minor changes tenants can make to 

premises, ensuring that tenants can make minor changes such as 

fitting brackets to secure furniture and appliances against 

earthquake risk, baby-proofing the property, installing visual fire 

alarms and doorbells, and hanging pictures; 

- prohibiting the solicitation of rental bids by landlords; 

- limiting rent increases to once every 12 months; 



- improving a tenant’s ability to assign their tenancy when that is 

reasonable; 

- clarifying the Tenancy Tribunal’s power to suppress names and 

identifying particulars of any witness or party, and any part of the 

evidence given, if that is in the interests of the parties and the 

public interest; 

- requiring landlords to permit and facilitate the installation of ultra-

fast broadband, subject to specific triggers and exemptions; 

- increasing financial penalties; 

- giving the regulator new tools to take direct action against parties 

who are not meeting their obligations. 

 

The date of assent was 11 August 2020. Some sections came into force on 

12 August 2020, others on 11 February 2021 and others will come into 

force by order of the Governor General. 

16. Drug and Substance Checking Legislation Act 2020 

This omnibus Act aims to minimise drug and substance harm by allowing 

drug and substance checking services to operate legally in New Zealand. 

It amends the Misuse of Drugs Act 1975 and the Psychoactive Substances 

Act 2013. 

Drug and substance checking services check the composition of drugs 

and substances and provide information and harm reduction advice to 

help individuals make informed decisions about drug and substance use. 

If, after testing, a drug or substance is discovered not to be as presumed, 

the individual can make the potentially life-saving decision not to 

consume it. 



There are limited exemptions to the prohibitions on possession and 

supply of controlled drugs in the Misuse of Drugs Act 1975, none of 

which cover drug and substance checking service providers. 

Organisations and individuals who conduct drug checking are therefore at 

risk of being charged with possession or supply if they handle controlled 

drugs in the course of providing their services. There is also legal 

uncertainty about whether drug checking services can send controlled 

drugs to an approved laboratory for further testing or can dispose of drugs 

they receive. 

Similar risks arise under the Psychoactive Substances Act 2013 with the 

checking of psychoactive substances that are not approved products. 

Section 12 of the Misuse of Drugs Act 1975 also makes it an offence to 

knowingly allow premises to be used for the commission of any offence 

against that Act. Event organisers and other hosts who allow drug 

checking services to take place are at risk of prosecution under that 

section because the promotion of drug checking services would constitute 

evidence of knowing that drugs are being consumed or present on the 

premises. This means hosts are disincentivised from hosting a harm 

reduction initiative. The legal risks arising from section 12 therefore 

create significant problems for checking services. Currently, when drug 

checking is provided at a festival venue, festival organisers do not inform 

attendees that drug checking services are available. Due to the legal risk 

for service providers, services are often provided outside of the festival 

premises. 

In order to enable drug and substance checking services to operate with 

legal certainty over the summer of 2020/2021, this Act enables the 



Director-General of Health to appoint, by notice in the Gazette, drug and 

substance checking service providers to carry out the following functions: 

- provide information and harm reduction advice to help individuals 

make informed decisions about drug and psychoactive substance use 

- test any drug or substance, or sample of a drug or substance, (which 

may be a controlled drug or psychoactive substance) that an 

individual presents for checking to ascertain the composition and 

likely identity of the drug or substance 

- advise the individual who presented a drug or substance for checking 

of the outcome of the testing 

- return a drug or substance to the individual who presented it for 

checking 

- arrange for a sample of a drug or substance to be tested by an 

approved laboratory 

- dispose of any sample of a controlled drug or substance used in 

testing 

- dispose of, or arrange for the disposal of, any drug or substance 

surrendered by any individual for disposal 

 

Amendments in this Act are made to enable service providers to handle 

controlled drugs and unapproved psychoactive substances for the 

purposes of performing the above functions without committing any 

offence. The amendments also permit event organisers and other hosts to 

allow a drug and substance checking service provider to operate on their 

premises without committing an offence under the Misuse of Drugs Act 

1975. 



Possession of controlled drugs and unapproved psychoactive substances 

by members of the public will continue to be illegal. However, the results 

of testing by drug and substance checking service providers will not be 

admissible in criminal proceedings against the person who supplied any 

controlled drug or unapproved psychoactive substance for testing.  

The Act creates offences for a drug and substance checking service 

provider to breach, without reasonable excuse, any terms or conditions of 

their appointment, and for a person, without reasonable excuse, to operate 

a drug and substance checking service without being appointed to do so. 

The penalty for these offences is a fine not exceeding $5,000.  

The amendments to the Misuse of Drugs Act 1975 and the Psychoactive 

Substances Act 2013 are temporary and will be repealed 12 months after 

their date of commencement. This Act will also be repealed 12 months 

after its commencement. 

The date of assent was 7 December 2020. Some of the Act came into 

force on 8 December 2020, the rest of it will come into force on 7 

December 2021. 

17. Child Support Amendment Act 2021 

This Act amended the Child Support Act 1991 by simplifying penalty 

rules, introducing payment of financial support by compulsory deduction, 

imposing a time bar of four years, and inserting a definition of income.  

The date of assent was 24 March 2021. Some sections came into force on 

1 April 2021, with most of the rest of the Act coming into force on 1 

April 2022. 

 

 



18. Taxation (Income Tax Rate and Other Amendments) Act 2020 

This Act introduces amendments to the following legislation – Income 

Tax Act 2007 and the Tax Administration Act 1994. This Act introduces 

a new top personal income tax rate of 39% on annual income that exceeds 

$180,000. The new rate applies for the 2021-22 and later income years. It 

also sets the minimum family tax credit threshold for the 2020-21 and 

later tax years, a tax credit aimed at providing financial support to low-

income working families.  

Aside from amending basic income tax rates, the Act amends a number of 

tax rules to incorporate the new top personal rate to 39%, including: 

- PAYE rules (new secondary earnings and extra pay codes) 

- fringe benefit tax (FBT) 

- resident withholding tax (RWT) on interest 

- employer’s superannuation contribution tax (ESCT) 

- residential land withholding tax (RLWT) 

- retirement scheme contribution tax (RSCT) 

- the taxable Māori authority distributions non-declaration rate 

 

The consequential changes to the PAYE rules, FBT, ESCT, RLWT, 

RSCT, and the taxable Māori authority distributions non-declaration rate 

will apply from 1 April 2021. The higher RWT rate on interest will take 

effect from 1 October 2021. 

This Act introduces a clarifying amendment to ensure that the 

Commissioner of Inland Revenue can collect information solely for tax 

policy development purposes. 

It also introduces a new information-gathering measure to collect further 

information from trustees in order to perceive whether the top personal 



rate of 39% is working effectively and to provide better information to 

understand and monitor the use of structures and entities by trustees. 

The policy proposals in this Act set the minimum family tax credit 

threshold for the 2020–21 and later tax years. It is being increased from 

$27,768 per annum to $29,432 per annum to account for the $25 per 

week increase in main benefits made in 2020. 

The date of assent was 7 December 2020. It is mostly in force, save for 

some sections which will come into force in April and October 2021. 

Legislation Before the House 

19. Counter-Terrorism Legislation Bill 

This omnibus Bill will amend the Terrorism Suppression Act 2002, the 

Search and Surveillance Act 2012, and the Terrorism Suppression 

(Control Orders) Act 2019 by implementing a single broad policy to: 

- criminalise travel to, from, or via New Zealand with the intention to 

carry out a specified offence in the Terrorism Suppression Act 2002 

- criminalise planning or preparation for a terrorist act (and apply 

warrantless powers of entry, search, and surveillance to that offence) 

- more clearly criminalise weapons training or combat training for 

terrorist purposes 

- extend the terrorism finance offence framework to criminalise wider 

forms of material support for terrorist activities or organisation 

- update the definition of terrorist act to improve clarity 

- extend the control orders regime so that individuals who have 

completed a prison sentence for specified offences related to terrorism 

may be subject to the regime if they continue to present a real risk of 

engaging in terrorism-related activities 



- improve the workability of the Terrorism Suppression Act 2002 by 

ensuring that it applies effectively to conduct that is, or that creates an 

unacceptable risk of, terrorism and associated activities. 

The Bill was introduced on 13 April 2021. It had its first reading on 5 

May 2021 and is currently being discussed in the select committee. 

 

20. Mental Health (Compulsory Assessment and Treatment) 

Amendment Bill 

The amendments in this Bill are intended to improve the protection of 

individual rights and the safety of patients and the public and enable more 

effective application of the Mental Health (Compulsory Assessment and 

Treatment) Act 1992 (the Act) by: 

- eliminating indefinite treatment orders 

- minimising the risk of harm to the patient or the public when 

transporting forensic patients who are special patients as defined 

under the Act 

- removing the sunset date for technical amendments and audiovisual 

link amendments made by the COVID-19 Response (Further 

Management Measures) Legislation Act 2020.  

 

At times, special patients, as defined by the Act, require transport 

between hospitals, or to attend medical appointments or for court 

appearances. A small number of those patients will pose a risk to the 

safety of themselves or the public and will require a carefully considered 

transport management plan. The plan may need to include the use of 

reasonable force, including restraint, if it is the safest and least restrictive 

option to protect their safety and to enable safe transport. However, the 



Act does not permit the use of force, including restraint, when 

transporting those patients. 

 

New section 53A gives the legal custodian of a special patient the 

authority to enter into an arrangement with another agency for the 

provision of safe transport of the patient. In doing so, the legal custodian 

may authorise a transport management plan permitting an agency to use 

restraint if it is the safest and least restrictive option, or other force if 

reasonably necessary in the circumstances. Such an arrangement may 

only be entered into with the prior approval of the Director of Mental 

Health. Failure to clarify this with a legislative amendment may result in 

an incident that results in harm to either the patient or a member of the 

public. 

 

An amendment to section 9 of the Act is included to explicitly allow a 

family member or caregiver to be present by audio or video link when the 

notice relating to the assessment is explained. Historically, there has been 

no flexibility for instances where the physical presence of a family 

member or caregiver is not possible. 

+The Bill was introduced on 17 March 2021. It had its first reading on 6 

April 2021 and is currently being discussed in the select committee. 

Judiciary 

21. There have been no significant changes since last year. The increased 

number of District Court Judges appointed last year, largely to ease the 

burden of the backlog that the COVID-19 lockdowns created in the 

Courts has not been increased again.   



 

 

 

 

2022 Summary of important recent New Zealand legislative changes 

Brief Summary 

1. The drop in the use of urgently passed legislation has continued over this 

year, and the attention of Parliament has increasingly focused on more 

normal business. 2022 has also seen the structured draw-down of 

COVID-19 restrictions. 

 

2. Legislation still passed under urgency includes laws concerning the 

economic response to COVID-19 along with broader global economic 

instability. Urgent legislation relating to sanctions against certain Russian 

individuals and industries has been passed as a response to the invasion of 

Ukraine. 

Legislation 

Fully in Force 

3. COVID-19 Response (Courts Safety) Legislation Act 2022 

The COVID-19 Response (Courts Safety) Legislation Bill received Royal 

Assent on 20 April 2022. This omnibus bill was introduced to support the 

safe and effective operation of courts and tribunals by making changes to 

reduce the risk of transmission of COVID-19 among those who use or visit 

the courts or carry out work at the courts. 



The Act makes temporary amendments to the Courts Security Act 1999, the 

Criminal Procedure Act 2011, the Juries Act 1981, the Jury Rules 1990 and 

the Legislation (Publication) Regulations 2021. 

The Act establishes that all amendments are temporary. The amendments 

described above are repealed on the date that the COVID-19 Public Health 

Response Act 2020 is repealed. 

Finally, the Act expands the grounds for excusing someone from jury service 

when they are summoned for deferred jury service in the two years following 

the repeal of this act. These provisions return summoned jurors to the 

position that they would have been in but for the pandemic. 

4. Conversion Practices Prohibition Legislation Act 2022 

The Conversion Practices Prohibition Legislation Act received Royal assent 

on 18 February 2022. This Act seeks to prevent the harm caused by practices 

that seek to change or suppress a person’s sexual orientation, gender identity, 

or gender expression. Certain actions are specifically excluded from this 

definition, predominantly involving medical or social support for 

transitioning people. 

5. Harmful Digital Communications (Unauthorised Posting of Intimate 

Visual Recording) Amendment Act 2022 

This Act received Royal assent on 8 March 2022. The Act amends the 

Harmful Digital Communications Act 2015 to introduce a new offence of 

knowingly posting a digital communication that is an intimate visual 

recording, without the consent of the person who is the subject of that 

recording. 

 

 



6. Russia Sanctions Act 2022 

This Act received Royal assent on 11 March 2022. The Act establishes a 

framework for implementing sanctions by New Zealand in response to the 

aggressive acts and other breaches of international law by the Russian 

Federation. Particularly, this Act responds to the illegal invasion of Ukraine 

and other violations of Ukraine’s sovereignty and territorial integrity. 

7. District Court (Protection of Judgment Debtors with Disabilities) 

Amendment Act 2021 

This Act amends the District Court Act 2016. It received Royal assent on 5 

July 2021. 

8. Contraception, Sterilisation, and Abortion (Safe Areas) Amendment 

Act 2022 

This Act received royal assent on 18 March 2022. The Act aims to protect 

the safety and wellbeing, and protect the privacy and dignity, of women 

accessing abortion facilities and practitioners providing and helping with 

abortion services. 

9. Local Electoral (Māori Wards and Māori Constituencies) 

Amendment Act 2021 

This Act received Royal Assent on 1 March 2021. Assent came within time 

for the Act to apply to local authority elections in 2022, as intended. 

The Act amends the Local Electoral Act 2001 to align the treatment of Māori 

wards and Māori constituencies with the treatment of general wards and 

general constituencies as much as possible, to remove all mechanisms for 

binding polls to be held on whether Māori wards or Māori constituencies 

will be established, and to provide local authorities with an opportunity to 



make decisions on Māori wards and Māori constituencies in time for the 

2022 local elections.  

10. Counter-Terrorism Legislation Act 2021 

This omnibus Act received Royal assent on 4 October 2021. It amends the 

Terrorism Suppression Act 2002, the Search and Surveillance Act 2012, and 

the Terrorism Suppression (Control Orders) Act 2019 by implementing a 

single broad policy to: 

- criminalise travel to, from, or via New Zealand with the intention 

to carry out a specified offence in the Terrorism Suppression Act 

2002 

- criminalise planning or preparation for a terrorist act (and apply 

warrantless powers of entry, search, and surveillance to that 

offence) 

- more clearly criminalise weapons training or combat training for 

terrorist purposes 

- extend the terrorism finance offence framework to criminalise 

wider forms of material support for terrorist activities or 

organisation 

- update the definition of terrorist act to improve clarity 

- extend the control orders regime so that individuals who have 

completed a prison sentence for specified offences related to 

terrorism may be subject to the regime if they continue to present a 

real risk of engaging in terrorism-related activities 



- improve the workability of the Terrorism Suppression Act 2002 by 

ensuring that it applies effectively to conduct that is, or that creates 

an unacceptable risk of, terrorism and associated activities. 

11. Maritime Powers Act 2022 

This Act received Royal assent on 20 May 2022. It is intended to give New 

Zealand law enforcement agencies powers to enforce New Zealand’s 

criminal law in international waters. 

12. COVID-19 Response (Management Measures) Legislation Act 2021 

This Act received Royal assent on 2 November 2021. The Act amends 16 

other Acts and one set of regulations, with the goal of helping the 

Government, and New Zealand generally, to manage and recover from the 

effects of the COVID-19 pandemic. 

13. Drug and Substance Checking Legislation Act 2021 

This act received Royal assent on 25 November 2021, and is intended to 

replace, and make permanent, the measures taken in the Drug and Substance 

Checking Legislation Act 2020 (this act was urgently brought into force to 

provide certainty over the summer music festival period). This omnibus Act 

aims to minimise drug and substance harm by allowing drug and substance 

checking services to operate legally in New Zealand. It amends the Misuse 

of Drugs Act 1975 and the Psychoactive Substances Act 2013. 

 

Partially in Force 

14. Sexual Violence Legislation Act 2021 

The Sexual Violence Legislation Act received Royal assent on 20 December 

2021. Not all of the Act is currently in force. Some sections will only come 



into force either 12 months after the date of Royal assent, or by an earlier 

date set by Order in Council.  

The Act reforms the treatment of complainants in trials involving allegations 

of sexual violence, by reducing the trauma that such complainants may 

experience when they attend court and give evidence.  

15. Water Services Act 2021 

The current government has plans to reform the management of drinking 

water, stormwater, and wastewater services nationally. These efforts have 

been named the Three Waters Reform programme. The Water Services Act 

2021 is intended to ensure that drinking water suppliers provide safe 

drinking water to consumers by providing a regulatory framework, 

administered by Taumata Arowai, that is consistent with internationally 

accepted best practice. The Act received Royal assent on 4 October 2021, 

and certain sections of the Act came into force on 15 November 2021. 

Additional sections came into force on 1 March 2022. Some sections have 

not yet come into force but will do so two years after the Act received Royal 

assent, or earlier by way of the Governor-General making an Order in 

Council. 

16. Financial Sector (Climate-related Disclosures and Other Matters) 

Amendment Act 2021 

This Act received Royal assent on 27 October 2021. Some of the Act came 

into force then, but most of the Act will require an Order in Council for 

introduction, save certain sections that enter into force on the first and third 

anniversaries. 

The Act imposes obligations of assessment and the mandatory disclosure of 

details of oversight and management of climate-related issues and responses 



to climate-related risks within the governance structure of the relevant 

commercial entities. The overall goal is to ensure that the effects of climate 

change become a routine part of decision-making. Climate reporting entities 

with more than NZ$1 billion in value, which includes banks, credit unions, 

building societies, investment schemes, licensed insurers and equity and debt 

issuers listed on the NZX, must make mandatory disclosures under the 

auspices of the External Reporting Board (XRB). The XRB will issue 

standards to govern these disclosures, and the Financial Markets Authority is 

responsible for enforcing compliance and monitoring disclosures. The XRB 

is also further empowered to issue guidance on wider environmental, social 

and governance reporting. 

17. Mental Health (Compulsory Assessment and Treatment) 

Amendment Act 2021 

This Act received Royal assent on 29 October 2021. Much of the Act entered 

into force on that date, but certain sections will enter into force either on the 

two-year anniversary, or earlier by way of Order in Council. 

The Act is part of a broader programme of reform aimed at the entire Mental 

Health (Compulsory Assessment and Treatment) Act 1992, with the 

anticipated result of eventual repeal and replacement. This Act is intended to 

resolve certain pressing matters while the wider work programme continues. 

18. Fair Trading Amendment Act 2021 

This Act received Royal assent on 16 August 2021. The bulk of the 

amendments will come into force on 16 August 2022. 

This Act amends the Fair Trading Act 1986, introducing new protections 

against unfair commercial practices. Specific provisions prohibiting 

unconscionable conduct in trade and extending protections against unfair 



contract terms in standard form consumer contract to include small trade 

contracts are introduced. 

 

Not Yet in Force 

19. Rights for Victims of Insane Offenders Act 2021 

The Rights for Victims of Insane Offenders Act is an omnibus act that 

amends the Criminal Procedure (Mentally Impaired Persons) Act 2003, the 

Mental Health (Compulsory Assessment and Treatment) Act 1992, the 

Intellectual Disability (Compulsory Care and Rehabilitation) Act 2003 and 

the Victims’ Rights Act 2002. The Act received Royal assent on 13 

December 2021 and will come into force on 13 December 2022. 

20. Protected Disclosures (Protection of Whistleblowers) Act 2022 

This Act received Royal assent on 13 May 2022, and it will enter into force 

on 1 July 2022. 

This Act replaces the Protected Disclosures Act 2000 and continues to 

facilitate the disclosure and investigation of serious wrongdoing in the 

workplace, and to provide protection for employees and other workers who 

report concerns. 

21. Family Court (Supporting Children in Court) Legislation Act 2021 

This Act received Royal assent on 16 August 2021. It is not currently in 

force, but will come into force on 16 August 2023, or earlier by Order in 

Council. 

This Act is an omnibus Act that amends the Care of Children Act 2004 and 

the Family Dispute Resolution Act 2013. It is intended to improve how the 

family justice system enables children’s participation and considers safety in 

decisions about their care.  



 

Legislation Before the House 

22. Three Strikes Legislation Repeal Bill 

A bill repealing the elements of the Sentencing and Parole Reform Act 2010 

that introduce an escalating series of mandatory sentencing outcomes for 

repeat offenders (commonly referred to as the ‘three strikes law’) has 

reached its second reading in the Parliament of New Zealand. The Three 

Strikes Legislation Repeal Bill would revert the sentencing process for 

offences to standard sentencing practices by allowing the judge to reach an 

appropriate outcome on a case-by-case basis. 

The current assessment of the Justice Committee would result in the Bill not 

allowing for sentences that had already been given under the Three Strikes 

Law (imposed in New Zealand since 2010) to be reconsidered. Currently 

serving prisoners would complete their sentences as imposed. 

23. Fair Pay Agreements Bill 

A Cabinet Paper issued in May 2018 noted that New Zealand had a weak 

system of collective bargaining at the sectoral level, and that there was 

pressure for businesses to compete by lowering wages or worsening working 

condition. The paper highlighted New Zealand’s weak long-term 

productivity record and a widening gap between labour productivity growth 

and wage growth. As a result, it was considered necessary to establish a 

legislative system that would allow employers and employees to create fair 

pay agreements (a ‘FPA’) that set minimum employment terms and 

conditions across industries or occupations. This Bill is intended to provide 

that framework. 



24. New Zealand Bill of Rights (Declarations of Inconsistency) 

Amendment Bill 

This bill would provide a statutory mechanism for bringing declarations of 

inconsistency (which is a declaration made by a senior court that legislation 

is inconsistent with the New Zealand Bill of Rights Act 1990) to the 

attention of the House of Representatives, with the aim of facilitating 

consideration of the judiciary’s declarations by the legislative and executive 

branches of government. 

The bill would mandate that the Attorney-General must present to the House 

of Representatives a notice of a final declaration of inconsistency within a 

set timeframe. If a notice is presented, the Minister responsible for the 

administration of the impugned legislation must present a report to the 

House advising of the Government’s response to the declaration within six 

months. 

25. Pae Ora (Healthy Futures) Bill 

The Pae Ora Bill seeks to address inequalities and variation within the 

publicly funded health system by reforming its structure. The bill would 

entirely repeal and replace the New Zealand Public Health and Disability 

Act 2000 and provide for a comprehensive new public health structure and 

accountability arrangements. 

The establishment of a New Zealand Health Charter to provide common 

values, principles, and behaviours to guide health entities and their workers 

would be mandated. This would include HNZ, the Health Quality and Safety 

Commission, the MHA, Pharmac, the New Zealand Blood and Organ 

Service, and all other organisations and workers involved in delivering 

publicly funded healthcare. 



Judiciary 

26. It is likely that additional judicial appointments will be made soon, with 

appropriations in the 2022 Budget being aimed at boosting the number of 

Judges and judicial support staff. The backlog produced by COVID-19 

restrictions has been recognized by the government-of-the-day as 

requiring additional judges to resolve. 

 

 

 

 

 


