"Justice at the Grassroots - Local Courts and the Delivery of Justice"

CMJA Conference held in Jersey, Channel Islands, 20-23 September 2004

At the invitation of the Bailiff of Jersey, the CMJA held a Conference in St Helier, Jersey from 20-23 September 2004. The Programme was aimed at judicial officers in the lower courts and attracted 176 participants from 29 jurisdictions. 

Over the three days delegates discussed the following topics: 

- 
The Role of the Magistrate in the work of the criminal courts;

- 
The Leadership Role of the Senior Judiciary in supporting the Magistracy, Junior Judicial Officer, and the legal profession;

- 
The role of the judge & magistrate in the development of sentencing & criminal justice policies, 

- 
The Working of the Youth Courts;

- 
Restorative Justice 

- 
The role of Associations of Magistrates & Judicial Officers

- 
The role of the lower courts in the administration of justice, the appointment, training of lay magistrates & other junior judicial officers, local access to justice, and judicial independence. 

- 
Gender Issues and the Court: looking at Domestic Violence, The role of men in promoting Human Rights of Women, HIV/AIDS and Human Rights, Equal treatment of women as judicial officers;

- 
The Benefits of IT in the Courts with a demonstration of Jersey Legal Website;

- 
Civil disputes in the lower Courts -mediation and dealing with small claims. 

In addition, the Director of Studies held a satellite session on the progress with regard to promoting more awareness of environment law in the Commonwealth following the resolution taken at the CMJA Triennial Conference held in Malawi in August 2003. 

One of the objects of the CMJA is the advancement of the administration of justice. With this in mind it has been proposed to establish a section for those involved with court administration, whether or not they are judicial officers, with a view to promoting best practices. Delegates considered how this could be best achieved. John Powell, formerly with the Department for Constitutional Affairs of the UK led the discussion on this issue. Further information on the Court Administration Section will be available in due course.

The CMJA's Conference was the concluding event held in Jersey to celebrate the 800th anniversary of Jersey's autonomy dating from June 1204 when continental Normandy was lost to the English Crown (see Commonwealth Judicial Journal Vol 15 no 3 for further details on the constitutional position of Jersey). 

The Jersey Judicial Association which was launched earlier in the summer, was welcomed as the newest Member Association of the CMJA during the Conference and CMJA Council Meeting which followed the Conference. 

The objects of the Association, which has 50 members, are set out in the constitution as follows -

'(i) To support the rule of law by promoting and safeguarding the independence of the judiciary;

(ii) To advance education in the law, the administration of justice, the prevention of crime and the treatment of offenders, and in furtherance of these objects but not otherwise to disseminate information and literature on all matters of interest concerning the legal process; 

(iii) To provide the opportunity for members of the Association to meet together and with persons exercising judicial functions in other jurisdictions in furtherance of the objectives set out in sub-paragraphs (i) and (ii) above;

(iv) The doing of all such other lawful things as are necessary for the attainment of the above objects or any of them.'

The Opening Ceremony for the Conference took place in the impressive venue of the Royal Court in the Royal Square, a former focal point of the town of St Helier. In 1781 it was the scene of a short battle between the British troops and the French invading force, the last battle to take place on British soil. 

The Building which also houses the States Chamber (the parliament of Jersey), largely dates from the late 18th century and has been renovated to its former glory. The Bailiff of Jersey, Sir Philip Bailhache and the President of the CMJA, Lord Hope of Craighead, gave the opening addresses. The Conference then adjourned, with a visit to the States Chambers and then on to the Pomme D'Or Hotel, some 200 yards down the road near the Harbour where the rest of the sessions were held. 

For the first time in a number of years the CMJA discussed the particular problems relating to Youth Courts and how to deal with young delinquents. Jenny Matthew, an English JP and a member of the Youth Court Panel in Norwich, explained that how the sentencing policy for young offenders had changed in England and Wales and how " the emphasis is focused on the idea that the right intervention at the right time will help to reduce the criminal activities of young people. The Youth Offending Team, made up from personnel from a wide range of relevant services, is vital to the work of the Youth Court. The Youth Offending Team identifies the specific problems that make a young person offend as well as measuring the risk the young offender poses to the community. This enables the Youth Offending Team to identify suitable programmes to address offending behaviour" 

Ian Christmas, Assistant Magistrate in Jersey, outlined the problems faced in dealing with young offenders in a small state such as Jersey. 

The issue of restorative justice was examined by Chief District Court Judge David Carruthers of New Zealand and Sheriff Douglas Allan of Scotland. David Carruthers talked about the importance of restorative justice in the repairing the injuries sustained by victims of crime and the role of communities in this process. He pointed out that the success that had been achieved with young offenders in New Zealand was now being used for adult offenders. 

The Conference also discussed the importance of associations of judicial officers in assisting judicial officers and ensuring best practice. The situation of the Kenyan Judiciary was mentioned a number of times during the Conference and the CMJA was urged to take a more pro-active role in fighting against threats to the judiciary around the Commonwealth. However, it was also recognised that the CMJA was dependent on input from the judicial associations or reliable sources. 

The Master of the Royal Court, Sir John Wheeler made a presentation on the use of mediation in small claims courts which has been a valuable addition to the case management of actions. 
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