"Judicial Reform: Impact, Driving Force, Future"

CMJA CONFERENCE- July/August 2006- Accra, Ghana

The Conference was organised and generously hosted by the Chief Justice of Ghana, Justice G. K Acquah, and the Judiciary of Ghana. It attracted over 300 delegates from 22 jurisdictions in the Commonwealth. Although Ghana was the first country in Africa to gain independence in 1957, this conference marked the first time the Commonwealth had held a judicial conference in Ghana and the delegates and accompanying guests experienced the munificent hospitality of the Ghanaian judiciary and people. 

The Conference began with a visit by a small delegation from the CMJA and the Local Organising Committee to the Chiefs of Ga, of Accra, on the Sunday afternoon. These Chiefs who also fulfil judicial roles in the traditional legal system, gave their permission to the CMJA to hold the Conference and gave the Conference their blessing. 

The topics discussed at the Conference were judicial reforms in the Commonwealth, the experience of certain jurisdictions, minimizing delays in the administration of justice, both civil and criminal and continuing judicial education.

In his Opening Speech the Chief Justice of Ghana pointed to the recent reforms undertaken in the judicial and legal field in particular the establishment of the fast - track High Court, the reform in the Judicial Service which has lead to the computerisation, automation of the courts, the introduction of ADR, capacity development programmes and specialised courts. "An effective justice system is critical for the economic and social benefit of our respective countries, as political maturity and social progress are inextricably linked to a strong judicial system" Justice Acquah noted. He further emphasized the need for the justice delivery system throughout the Commonwealth to be transparent, smack of integrity, display honesty, be free of corruption and efficient for the benefit of all mankind.

Speaking on Judicial Reforms in the Commonwealth, the President of the CMJA made reference to the Pan-African Forum on the Implementation of the Commonwealth Principles (Latimer House) on the Accountability of and Relationship Between the Three Branches of Government which took place in Nairobi in April 2005. He pointed out that delegates at this Forum had recognised that the formal structures of justice, high costs, the culture of delays and the physical distances of courts limited effective participation of the people, especially the poor, in accessing justice. He went on to say: "We, as judicial officers, must accept our responsibility for the nature - for the effectiveness and efficiency - of the systems of justice which we operate…… If we are to ensure that people's rights are protected and that no-one is excluded from the justice system, we must ensure that our courts accessible. This not just a matter of location and building design, which are very largely in the hands of the executive. It is also a matter of how the courts are run - how they are administered, how efficient they are, how intelligible their procedures are to those who must make use of them and how much it all costs….."

Mr Justice Nana Gyamera-Tawaih, pointed to the recent reforms in Ghana: the establishment of Commercial Courts and the Fast Track High Court (which deals with both criminal and civil matters) as well as the importance of the introduction of IT. Mrs Nicky Padfield, in her paper about Judicial reforms in the UK, pointed to the new appointments systems which are in line with the Commonwealth Principles on the Accountability of and Relationship Between the Three Branches of Government. Judge Keith Hollis stressed the importance of these Principles and the Latimer House Guidelines they were based on as examples of the work the CMJA in judicial reform. Judicial education is of major importance in any judicial reform programme and Chief Justice Brobbey pointed out: "A judge who feels deficient in knowledge or skill is definitely susceptible to all kinds of pressures and influences. His shortcomings are reflected in faulty judgments easily reversible on appeals, socially unacceptable conclusions, outrageously disproportionate sentencing etc. Judicial education that imparts the right knowledge opens up the mind of the judge to all ramifications of the subject matter of the case before him and equips him with the necessary skills to consider all relevant facets and issues arising therefrom - social, political, economic, legal, moral and judicial".

Chief Justice Uwais, in his presentation on Delays in the Civil Justice System, that such delays needed to be reduced in order to re-establish public confidence in the courts. He suggested a number of measures such as the continuous review of Court rules to avoid their misuse, the strict adherence to time limits, the use of caseflow management systems, the introduction of Specialised courts for specialists matters….and quoted the words of Lord Roskill: "It is the duty of a Court to accord justice to all the parties before it by achieving an efficient, economic, and timely disposal of their cases. None of the parties can be allowed to subvert this duty by taking actions or activities that lead to the opposite result." Judge Zara stressed the importance of resolving delays in the Magistrates' Courts and the problems of Delays in the Criminal Justice System. 

The importance of IT in reducing delays, improving judicial knowledge and the efficiency of the Courts was outlined by both Tan Sri Dato' Mrs Justice Siti Norma Yaakob and Lord Justice Brooke. 

The participants also had the opportunity during a Day Trip to Elmina and Cape Coast, to learn more about the ugly trade in slaves which took place along the coast of Ghana, and our visits to Forts at Elmina and Cape Coast which were of particular importance. In addition, the delegates were able to experience first hand the role of traditional courts, when the Chiefs of Elmina organised a mock trial on a dispute over the sale of property. We were extremely impressed by the acting abilities of the Judicial Committee who made the whole trial come to life and it felt as if we were assisting a real trial. What your editor was particularly impressed with was the fact that many children and young people from the local town stood and watched and absorbed the whole proceedings alongside the participants from
